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Report to the Board of Supervisors St

Prepared by the Maricopa County Department of Transportation

Case #/Title:

Meeting Date:

PAB-0028 Federal Patent Easement Abandonment

December 9, 2015 to set the hearing date.

Supervisor District Effected: 3

Applicant:

Request:

Support/Oppoaosition:

Discussion:

Department of Transportation

Approve the abandonment of that portion of the Patent easement as proposed
by the owner of the property located at 1625 West Parsons and being identified
as Assessor Parcel No. 210-10-006A.

Request for comment has been circulated to all affected parties pursuant to
County Ordinance P-34, Section 2d.
No comments in opposition have been received.

Laws 2013, Chapter 46 amended Arizona Revised Statutes, Section 11-251.16 to
allow a county, at the request of a propetty ownet, to abandon a federal patent
easement established by the Small Tract Act of 1938. On May 7, 2014 the Maricopa
County Board of Supervisors (BOS) approved Ordinance No. P-34, adopting
procedures for the abandonment of federal patent easements. The Maticopa County
Department of Transportation (MCDOT) has considered and processed this
request for abandonment in strict accordance with A.R.S. Section 11-251.16 and
Ordinance No. P-34.

Department Recommendation:

Attachments:

Having not received any written comments in opposition from other County
departments, other agencies, any utility or the public, the Department of
Transportation (MCDOT), in accordance with Ordinance P-34, is recommending
that the BOS approve the abandonment as requested.

The hearing for this abandonment is recommended to be held at the same
meeting as the abutting abandonment PAB-0018.

Presented by: Jennifer Toth, P.E.,
Director of Transportation/County Engineer

Application / Proof of ownership / Application response checklist
Aerial Exhibit / Patent Easement
Initial Determination request / letter to requestor / Initial response checklist




APPLICATION
PROOF OF OWNERSHIP
APPLICATION RESPONSE CHECKLIST
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Maricopa (ﬁqq ty, Department of Transportation
('[ll %ﬁ Wl 1) e oo f Engineering Division
.OUN'\‘C* ; NO /0 2901 West Durango Street e Phoenix, AZ 85009

Phone: g602) 506-8609 » Fax: (602) 506-4009

by e |
PATENT EASEMENT ABANDONMENT APPLICATION

Applicant Name: _E\f\f i and Titla nyf pOZO Tracking NO: _PAB- (DO A8
Mailing Address: {1p2S W . FPacsons “\7 d
cay Phnoeni x STATE: /‘A_\Z__ 35S0 S
Telephone: | 9DAA3AT-ODW D or  10A3-5a1- 4319
Email: +4~QDzo @Aore o y aleetric com FaxNo: 1293 582097,

R,Pozo@ oNne Wcuﬂf:‘ \e cAric.c
PARCEL DETAIL

Assessar's Parcel Number: QL\ 0O-10-D0LA
1. Location of Request: (exi 3200 W, Dove Valley Road, Phoenix)

s w. Pacsons R, Phoenix. Az BB08%

2. Description of Request: 3( Abandon Easerent bordering the south side of parcel 123-45-067A)

Apandon E(lbme% bordecina west side of Dar(e\ 210-10-00eA.

3. Applicant is REQUIRED to be the current owner of thgdescnbed property. A copy of your property deed must
be attached to the application.

—_— 4, 1fyou have a mortgage, deed of trust, upon your propetty you are REQUIRED to provide a letter from the
lender approving your request to abandon a patent easement. Applications submitted without lender approval will
not be processéd.

5. If you don't have a mortgage or deed of trust on the subject property, you will need to slgh, before a notary, the

affidavit below attesting to that status,

L 1 'P Cany PA(\ 0 PO 20 gttest that I own the subject property and that it is not encumbered by

mortgage or deed-bf trust.
SUBSCRIBED AND SWORN to before me this My Comimission Expires: li-=3 V""g
' Novem bes | ) g 'ﬁlénul'ﬁlm >
a day of /V MW 120 5 : Notary Public - Arizona
/ b L~ [2572) - Waricopa County
- A \QETSE)  My Commission Expinis
W %&b : Nov:mhcran, 2018
NOTARY PUBLIC o
SIGNATURE
@uﬂp&ﬂ\m OQuan PO - 2-15
natuke of A@‘Iicant () Date

NOTE: The a lication fee is NOT refundable.

TH1IS PORTION TO BE COMPLETED BY MCDOT

Received By:

o D
Application Fee: $1,600.00° 10 Recelved: 1559 ptpt—
Check #; %%L{_l _ Date: || 1 2 J 157 ‘

Malke check payable to: MCDOT
2901 West Durango Street
Phoenix, AZ 85009
* Application Fee will be $1, 350 ($1,600 less $250) if Initial Determination letter is provided; demonstrating an initial review of the parcel was

conducted by the County within the last six months,




RECORDING REQUESTED BY
MORRIS, HALL & KINGHORN, P.L.L.C. (AEP)
3300 North Central Avenue, Suite 900
Phoenix, Arizona 85012-2506

\

OFFICIAL RECORDS OF
MARICOPA COUNTY RECORDER
HELEN PURCELL
20130469352 05/22/2013 02:08
ELECTRONIC RECORDING

2s114-1-a-a-4 7 (5 0 V1))
Hoyp £ A | |
i) Nov 0206 )

WHEN RECORDED MAIL TO: ' i
Same as above J .

MAIL TA% STATEMENTS TO: —

Kevin Pozo
Tiffany Pozo
1625 West Parsons Road
Phoenix, Arizona 85085
WARRANTY DEED
Exempt from Affidavit pursuant to A.R.S. §11-1134.B.8.

FOR THE CONSIDERATION OF TEN DOLLARS, and other valuable consideration, KEVIN M. PQZ0 and
TIFFANY A. POZO, husband and wife, GRANTORS, hereby convey and warrant unto KEVIN M. POZO,
Trustee, or his successors in trust, under the TIFFANY POZO QUALIFIED PERSONAL RESIDENCE
TRUST - 45, dated March 04, 2013, GRANTEE, their undivided one-fourth (1/4) Community Property
interest in the following real property located in the County of Maricopa, Arizona, more fully described as
follows: '

THE WEST HALF OF THE NORTH HALF OF THE FOLLOWING DESCRIBED PROPERTY:

THE EAST HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF

THE SOUTHWEST QUARTER OF SECTION 6, TOWNSHIP 4 NORTH, RANGE 3 EAST OF

THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA;

EXCEPT ALL COAL, OIL, GAS AND OTHER MINERAL DEPOSITS RESERVED IN THE

SAID PATENT OF SAID LAND.
Subject to current taxes and other assessments, reservations in patents and all easements, rights-of-way,
encumbrances, liens, covenants, conditions, restrictions, obligations and liabilities as may appear of record,
the Grantor warrants the title against all persons whomsocver.

Pursuant fo AR.S. §33-404, the beneficiaries of the TIFFANY POZO QUALIFIED PERSONAL RESIDENCE
TRUST - 45 is: POZO IRREVOCABLE TR_U_ST, dated March 04, 20 13; BRYCE LEWIS POZ0 and MAJA
JORDAN POZO, 1625 West Parsons Road, Phoenix, Arizona 85085.

NOTE: Under the Trust there may be contingent beneficiaries who are currently unascertainable.

Dated this March 04, 2013.

ICEVN-M. POZO
STATE OF ARIZONA

COUNTY OF MARICOPA :
The foregoing instrument was acknowledged before me this March 04, 2013, by KEVIN M. POZO and
TIFE A. POZQO,

Gt T e e
" OFEICIAL SEAL
THERON M. HALL, JR.
NOTARY PUBLIC - STATE OF ARTZONA
MARIG

RIGOPA GO o
My Comm, Expires Aug. 27, 2014




PATENT EASEMENT ABANDONMENT
APPLICATION
CHECKLIST

Application ID: PAB0028

A “YES” checked on any item on this list shall result in the letter of Initial Determination stating that pursuant to Section 5 of

County ordinance (P-34) certain criteria do not meet abandonment requirements.

Disqualification Criteria

o

YES

Road alignment has been Declared (Sect 5a)
Road alignment is maintained by MCDOT
Road alignment is needed for future r/w

Prop abandon shares border and is parallel to row dedicated to County or public (Sect 5b)

Objection from any affected utility, Arizona State land, BLM or BOR (Sect 5d)

Objection from any Municipality or Tribe, (Sect Se)

U X Z

Statement of fact and Documentation for Ttems identified as not meeting abandonment requirements:

REVIEWER COMMENT DISQUALIFYING
CRIITERIA
MCDOT Bob Woodring No Objection
Denise brewer No response
Denise Lacey No response
Gary Scott No response
David Fritz No Objection
Kevin Kottmer No response
Nicolaas Swart
b | COUNTY P&D No Objection
Real Estate No Objection
Parks No Objection
FCD No Objection
¢ | UTILITIES APS No Objection
Century Link No Objection
Cox No Objection
SRP N/A
SWG N/A
Scottsdale Water No Objection
Town of Cave Creek water | N/A

d | GOV AGENCIES

N/A

e | MUNICIPALITIES /
TRIBES

N/A

DATE: 11/12/2015

INIT: KG




AERIAL EXHIBIT
PATENT EASEMENT
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1156283

1 533' & W33' of F
S2 E2 SW4 NE4 SW4, [
EXCEPT any Ptn of
E 33' thereof
Sect 6 - T4N, R3E




(

_—

4=1212
{Sept. 1954)

Fhoenix 082336

The WUnited States of America,

o all whom these presenis shall come, Greeting:

WHEREAS, a Certificate of the Land Office at Phosndx, Arigsona, :
is now deposited in the Bureau of Land Management, whereby ig appears that full psiyment has been made

by the claimant ¥ina Mee Gr

pursuant to the provisions of the Act of Congress approved June 1, 1988 (52 Stat, 609), entitled “An
Act to provide for the purchiage of public Jands for lrome and other sites,” and the acts supplemental there-

to, for the following-tescribed land:
Gila and Selt River Meridien, Arisoma,
T, 4 N,y R 3 By
Seo. 6, BiswiiEiSWl,

The area described contains 5,00 acrés, According to the Official Plat of the Survey of the said Land,
on file in the Bureau of Land Management;

NOW KNOW YE, That the UNITED STATES OF AMERICA, in consideration of the premises, and
in confoxrmity with the several Acts of Congress in such case made and provided, HAS GIVEN AND

GRANTED, sind by these presents DOES GIVE AND. GRANT unto the ssid claimant and to the heirs
of the said claimant  the Tract above described} TO HAVE AND TO HOLD the same, together with all
the rights, privileges, immunities, and appurtenanées, of whatsoever natuve, theveunto belonging, unto the
said clafmant and to the-heirs and assigns of the said claimant forever; subject to any vested and
acerued water rights for mining, agriculbural, manuf acturing, or other purposes, and rights to ditches and
reservoirs used in connection with such water xij hts, as may he regognized and acknowledged by the loeal
custoins; laws, and decisions of courts; and there is e served from the lands hereby granted, s right-of-way
thereon for ditches or canals constiucted by the-authority of the United States, Txcepting and veserving,
also, to the United States, all cosl, oll, gas, and other mineral deposits, in the land so patented, together
with the right to prospect for, mine, and remove the same according to the provisions of said Act of June
1,1938. This patent is subject ton yight-of-way not exceeding 33 feet in-width, for rondway and public
utilities purposes, to be located along the boundarles of maid land,

IN TESTIMONY. WHEREQF, the undersigned authorized officer of
" "the Bureau of Land Management, in accordance ith the
provisions of the Act of June 17, 1948 (62 Stat,, 476), has,
in the narhe of the United States, caused $hese letters to be
made Patent, and the Seal of the Bureau to be hereunto
affixed,
GiveN under my ha| \d; in the District of Columbia, the
THENTT-SEGCND  {ayof DRGEMER  in the year of
|SEAL] our Loxd one thousand 1ine hundred and PIFTY-FIVE

and of the Independence of the United States the one hundred

and EIGHTIETH, '

For the -Director,_ Bureau of Land Managément.

. “Keklvig ™ GiieF, Paimmicaiaiieotion

{1 O6283

Patent Number

U, €. COYPAMMIRT FAIHIING OFTISR  IA—USTH-2




INITIAL DETERMINATION REQUEST
LETTER TO REQUESTOR
INITIAL RESPONSE CHECKLIST




Applicant Name: ~ Tiffany and Kevin Pozo

Ny z/;»; DLETEFMyr 577

Joied S00S

artment of Transportation

Engineering Division

1 West Durango Street « Phoenix, AZ 85009
hone; (602) 506-8609 e Fax: (602) 506-4009

Mailing Address: 1625 West Parsons Road

city Phoenix

sTate: AZ zip: 85085

Telephone: . (623)582-9420

Email: kpozo@onewayelectric.com

Fax No: (623)582-0976

Assessor’s Parcel Number:

210-10-006A

1. Location of Request: (ex: 3200 W. Dove Valley Road, Phoenix)
1625 West Parsons Road, Phoenix

2. Description of Request: (ex: Abandon Easement bordering the south side of parcel 123-45-067A)

Abandon Easement bordering west side of parcel 210-10-0006A

BP D@ﬂO % 10/ 6!2615

ignature o)'ﬂ{)pllcant

Date

* Applicant Is NOT required to be the current owner of the described property.

OTE: The fee for this

i

ew is NOT refundable,

Initial Determination Fee:
$250.00

Make check payable to: MCDOT
2901 West Durango Street
Phoenix, AZ 85009

Total Recelved:

Check #:

ng m
Fgtfs a0/t /2015
7)52055’%02

" Recelved By:

P
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Maricopa County _
Depactment of ‘Tiansportation L) it
Il NV 02 2015

2001 W, Durangg St . 00) f
Phocnis, A7, 85009 October 29, 2015

Phones 602-506-8609
Fax: 602-506-4009 Tiffany & Kevin Pozo

g 1625 West Parsons Road
Phoenix, AZ 85085

At M & Ms Pozo

'The Maricopa County Depattment of Ttanspostation (MCDOT) has completed the Initial Review
request for possible abandonment of the Federal patent Fasement on yout propetty identified as
Assessor Parcel 210-10-006A and identified as tracking No. PAB-0028.

The Depattment of Transpostation has determined the following;

MCDOT has no objection to the proposed abandoniment.

No objections have been teceived from other County Depattments.

No objections have been teceived from any affected Utlity, ox governmental agency.

If yout. decision is to proceed, go to the MCDOT website and open up the Paterit Easement Link at
the left side of the page, Print the Abandonment Application and submit it as instructed in the
application along with all documentation requited in the application.

NOTE:
Be adyised, that although no objections have been teceived, all reviewing entities resetve the right to
change theit original review position, which may affect the final recomtendation to the Board of

Supetvisoss to apptove ot deny the application,
Upon seceipt of the application and payment of the fee, a notice by letter will be sent to all abuiting

property ownets. The proposed abandonment area will have a notice posted. The abutfing OWners
and other public usets of the road have the right to object in writing or appear befote tlie Board of

Supetvisots.

PDennis . Lindgey’

Deuise Brewet 7
Pegmitting, Constiuction and Inspections Deputy Chicf Real Estate Officer
Div. Mngt. Ph: 602-506-1067

Bnclosute: aetial exhibit

cc:  PAB-0028 - file

el |
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PATENT EASEMENT ABANDONMENT
INITTIAL DETERMINATION

Application ID: PAB0028

CHECKLIST

A “YES” checked on any item on this list shall result in the letter of Initial Determination stating that pursuant to Section 5 of
County ordinance (P-34) certain criteria do not meet abandonment requirements.

Disqualification Criteria YES | NO
Road alignment has been Declared (Sect 5a) X
Road alignment is maintained by MCDOT X
Road alignment is needed for future r/w X
Prop abandon shares border and is parallel to row dedicated to County or public (Sect 5b) X
Objection from any affected utility, Arizona State land, BLM or BOR (Sect 5d) X
Objection from any Municipality or Tribe, (Sect Se) X
Statement of fact and Documentation for Items identified as not meeting abandonment requirements:
REVIEWER COMMENT DISQUALIFYING
CRIITERIA
MCDOT Bob Woodring NO Objection
Denise Brewer No response
Denise Lacey No response
David Fritz No Objection
Gary Scott No response
Kevin Kottmer No response
Nicolaas Swart No response
b | COUNTY P&D No Objection
Real Estate No Objection
Parks No Objection
FCD No response
¢ | UTILITIES APS No Objection
Century Link No Objection
Cox No Objection
SRP N/A
SWG N/A
Scottsdale Water No Objection
Town of Cave Creek water | N/A
GOV AGENCIES N/A
e | MUNICIPALITIES / | N/A
TRIBES

DATE: 10/29/2015

INIT: KG




LEGAL DESCRIPTION
PAB-0028

EXHIBIT “A”

Assessor Parcel No. 210-10-006A

That portion of the easement described in Patent 1156283, lying in the Southwest
quarter of Section 6 — T4N, R3E, of the Gila and Salt River Meridian, Maricopa County,
Arizona being described as follows:

The West 33 feet of the N2 E2 SW4 NE4 SW4 of said Section 6. EXCEPT the North 33
feet thereof.
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CAPTION HEADING:

Patent Easement Abandonment
(Road File PAB-0028)
(C-64-16-050-M-01)

DO NOT REMOVE
This is part of the official document
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COUNTY OF MARICOPA
State of Arizona

Office of the Clerk

Board of Supervisors

State of Arizona ) ss.
County of Maricopa )

1, Constance Copeland, Deputy Clerk of the Board of Supervisors, do hereby certify
that the following is a true and correct statement of the agenda item and the action
taken by the Board of Supervisors at their meeting held on March 9, 2016

11.

File
MCDOT

PATENT EASEMENT ABANDONMENT: ROAD FILE NO. PAB-0028

Road File No. PAB-0028 to abandon a portion of a Federal Patent Easement Number 1156283, lying
in the Southwest quarter of Section 6 — T4N, R3E, of the Gila and Salt River Meridian, Maricopa
County, Arizona . In addition, direct MCDOT and the Clerk of the Board to fulfill all notice requirements
as outlined in Ordinance P-34, Patent Easement Ordinance. General vicinity: North of Happy Valley
Road and 17th Ave, and known as Assessor Parcel 210-10-006A.

Pursuant to provisions in AR.S. §11-251.16, Maricopa County Ordinance No. P-34 and Maricopa
County Department of Transportation Procedure # P5203, a Notice of the hearing by certified mail
shall be sent to the applicant and all abutting property owners no less than 60 days prior to the hearing
date. Therefore the date set for the hearing shall be the first board meeting no less than 60 days from
the date the Board sets the hearing. In addition, a notice shall be posted in the area of the proposed
abandonment no less than 60 days prior to the hearing date. This item was continued from the
February 17, 2016 Board of Supervisors Formal Meeting. Supervisory District No. 3 (C-64-16-050-M-
01) :

Motion to approve by Supervisor Kunasek, seconded by Supervisor Barney

Ayes: Chucri, Hickman, Barney, Kunasek, Gallardo

IN WITNESS WHEREOF, I have hereunto set
my hand and affixed the Official Seal of the
County of Maricopa. Done at Phoenix, the
County Seat, on March 14, 2016.

Deputy Clerk of the Board of Supervisors

Email Distribution List
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RESOLUTION
PATENT EASEMENT ABANDONMENT PAB-0028
C-64-16-050-M-01

A RESOLUTION OF THE BOARD OF SUPERVISORS OF MARICOPA COUNTY,
ARIZONA, DECLARING A PORTION OF A FEDERAL PATENT EASEMENT TO BE
UNNECESSARY FOR PUBLIC PURPOSES AND ABANDONING THAT EASEMENT.

WHEREAS, pursuant to the Small Tract Act of 1938, a 33 foot wide patent easement located in
the general vicinity of Happy Valley Road and 17" Ave was reserved for roadway and public utilities
purposes in Patent Number 1156283; and

WHEREAS, a proposal requesting the abandonment of a portion of a patent easement has been
submitted to Maricopa County; and

WHEREAS, pursuant to A.R.S §11-251.16(A), Maricopa County has notified all affected
utilities; and

WHEREAS, Maricopa County has not received objection to the proposal from any utility; and

WHEREAS, pursuant to A.R.S §11-251.16(B), Maricopa County has given written notice to all
property owners of the land abutting the easement or portion thereof to be abandoned; and

WHEREAS, pursuant to A.R.S §11-251.16(B), Maricopa County has posted a copy of the notice
at or in the immediate vicinity of the proposed abandonment; and

WHEREAS, Maricopa County has not received objection to the proposal from a majority of
landowners or from Arizona State Land, Bureau of Land Management, Municipality or Tribal
Reservation who owns land abutting the proposed abandonment; and

WHEREAS, it has been determined by Maricopa County that the portion of the patent easement
proposed for abandonment is not being used by the public and is no longer necessary and
recommends that it would be in the best interest of the public that the proposed abandonment be
approved; and

WHEREAS, a legal description of the portion of the patent easement to be abandoned, identified
as Exhibit "A", is attached; and

WHEREAS, Maricopa County is authorized to abandon patent easements as described in Exhibit
“A”, pursuant to A.R.S. §11-251.16(A)
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RESOLUTION
ROAD FILE PAB-0028

C-64-16-050-M-01
Page 2

BE IT THEREFORE RESOLVED by the Board of Supervisors of Maricopa County, Arizona,
that the portion of the patent easement as described in Exhibit "A" is not being used by the public
and no longer necessary.

BE IT FURTHER RESOLVED that the portion of the patent easement as described in Exhibit
“A” is hereby extinguished.

BE IT FURTHER RESOLVED that this resolution does not abandon a roadway that was granted
under revised statute 2477 (43 United States Code section 932) that was enacted by the United
States Congress in 1986

PASSED AND ADOPTED by the Board of Supervisors, Maricopa County, Arizona, this

@day of ~WWardn | gole

ATTEST:

-
.,
T .
/’/ 4 }/5"“ 5 -
# (VR &
' Ny 2l

Chaiktman of the Board of Supervisors Fran McCarroll
Maricopa County Clerk of the Board

, (Lzag

L,

APPROVED AS TO FORM and within the powers
and authority granted under the laws of the State of Arizona

and Marlcopa):ounty

Legfi//éounsel
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LEGAL DESCRIPTION
PAB-0028

EXHIBIT “A”

Assessor Parcel No. 210-10-006A

That portion of the easement described in Patent 1156283, lying in the Southwest
guarter of Section 6 — T4N, R3E, of the Gila and Salt River Meridian, Maricopa County,
Arizona being described as follows:

The West 33 feet of the N2 EZ2 SW4 NE4 SW4 of said Section 6. EXCEPT the North 33
feet thereof.
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PATENT EASEMENT ABANDON

FILE NO. PAB-0028

Parsons RD —— —
[np] [np]
3 33
ww. ”“” .H.
] L et )
] 3
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oo (]
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1156283
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33
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16th AVE
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/ Happy <m__m< RD
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EXHIBIT

MARICOPA COUNTY - REAL ESTATE DIVISION
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