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PLANNING AND ZONING AGENDA
September 4, 2019

CONSENT AGENDA
PZ-1

Title:
Case #:
Supervisor District:
Applicant / Owner:
Request:
Site Location:
Commission
Recommendation:

Trevizo Industrial Site
Z2018056
1
Anthony Zaugg, Allen Consulting Engineers / Manuel C.
Trevizo Family Trust
Zone Change from IND-2 to IND-2 IUPD
Generally located at the northeast corner of Alma School
Rd. and the Loop 202 in the Mesa area
On 8/8/19, the Commission voted 7-0 to recommend
approval of Z2018056 subject to conditions ‘a’ – ‘g’:

a.

Development of the site shall be in general conformance with the Narrative
Report entitled “Narrative Report for Trevizo Industrial Park”, consisting of 13
pages, stamped received June 20, 2019, except as modified by the following
conditions. Within 30 days of approval, the applicant must provide staff with an
updated narrative report to correct the IUPD table base standards for the IND-2
zoning district.

b.

The following IND-2 IUPD standards shall apply:
1.
2.
3.
4.

c.

Front yard (west) minimum setback: 3’
Side yard (north) minimum setback: 3’
Street side yard (south) minimum setback: 0’
Screening: 6’ (h) CMU wall on west and south property lines, 6’ (h) chain
link along east property line, and 6’ (h) stacked concrete blocks along
north property line

The following Engineering conditions shall apply:
1.

The Drainage Waiver submitted under DRB2018001 must be approved.

2.

Drainage improvements contained on the Grading and Drainage Plans
submitted with this application must be completed within one (1) year of
the Zone Change approval.

3.

Detailed Grading and Drainage Plans showing the new site improvements
must be submitted for approval and acquisition of building permits.

4.

The plans submitted for building permit must address the overflow design
of the first flush basin.

5.

Parking, storage of materials and other improvements are prohibited in the
public right-of-way.
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PZ-2

d.

The applicant shall submit for a status report within one (1) year of approval of
Z2018056 detailing compliance with conditions of approval along with
completion of permits for existing buildings and structures.

e.

The applicant shall work with the Arizona Department of Transportation (ADOT)
regarding the two access driveways to the property from Alma School Rd.

f.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval
allows the property to enjoy uses in excess of those permitted by the zoning
existing on the date of application, subject to conditions. In the event of the
failure to comply with any condition, the property shall revert to the zoning that
existed on the date of application. It is, therefore, stipulated and agreed that
either revocation due to the failure to comply with any conditions, does not
reduce any rights that existed on the date of application to use, divide, sell or
possess the property and that there would be no diminution in value of the
property from the value it held on the date of application due to such revocation
of the Zone Change. The Zone Change enhances the value of the property
above its value as of the date the Zone Change is granted and reverting to the
prior zoning results in the same value of the property as if the Zone Change had
never been granted.

g.

The zone IUPD overlay is applied to restrict the use of the site. Until such time as
the site is served by sewer, uses on the site shall only be those acceptable to the
Maricopa County Environmental Services Department (MCESD) that can be
accommodated by septic systems. A public water system and public sewer
system shall be required prior to establishment of any non-residential use that
requires potable water.

Title:
Case #:
Supervisor District:
Applicant / Owner:
Request:
Site Location:
Commission
Recommendation:

Balterra
DMP2019001
5
Gammage & Burnham / Benross Corporation
Modification of Conditions ‘y’ and ‘z’ to the Balterra
Development Master Plan (ref. DMP2012006 & DMP2005013)
Generally north of Interstate 10 and Indian School Rd., south
of Camelback Rd., west of 395th Ave., and east of 415th Ave.
alignment
On 8/8/19, the Commission voted 7-0 to recommend
approval of DMP2019001 subject to conditions ‘a’ – ‘dd’:

a.

Development shall comply with the Development Master Plan document entitled
“Balterra Development Master Plan”, a bound document, dated revised
September 28, 2006 and stamped received October 2, 2006, including all exhibits,
maps, and appendices, except as modified by the following stipulations.

b.

Within 30 days of approval by the Board of Supervisors, a revised DMP narrative
report document and land use plan shall be submitted for review and approval
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by the Planning and Development Dept. with revisions to the educational and
recreational open space parcels along 407th Avenue north of Campbell Avenue
showing that the school site will not be bisected by the street, but maintaining the
acreage of each of the parcels; and showing revisions to some of the nondevelopable open space parcels to offset 13 acres of expanded roadways, but
still preserving any 404 jurisdictional washes.
c.

Changes to the Balterra Development Master Plan with regard to use and
intensity, or changes to any of the stipulations approved by the Maricopa County
Board of Supervisors, shall be processed as a revised application with approval
by the Board of Supervisors upon recommendation by the Maricopa County
Planning and Zoning Commission. Revised applications shall be in accordance
with the applicable Development Master Plan Guidelines, subdivision regulations,
and zoning ordinance in effect at the time of application(s) submission. The
Maricopa County Planning and Development Department may approve minor
changes administratively as outlined in the Maricopa County Development
Master Plan Guidelines in effect at the time of amendment. Non-compliance with
the approved Balterra Development Master Plan narrative report, maps, and
exhibits, or the stipulations of approval will be treated as a violation in
accordance with the provisions of the Maricopa County Zoning Ordinance.

d.

All stipulations of approval shall remain in effect in the event of a change in name
of the Balterra Development Master Plan.

e.

The applicant shall submit a written report every five years from the date of Board
of Supervisors approval of DMP2012006 which details the status of this project,
including progress on obtaining necessary entitlements, licenses, and permits;
compliance with the conditions of approval; compliance with the approved
narrative report; compliance with the approved land use plan; and justification
as to how the approved land use plan still represents appropriate land use
planning for the property and unincorporated Maricopa County in accordance
with the goals and policies in its comprehensive and applicable area plan. This
report shall be scheduled for public hearing by the Maricopa County Board of
Supervisors (Board), upon recommendation by the Maricopa County Planning
and Zoning Commission (Commission), to consider whether the planning
justification for this DMP is still present, and whether the land use designations
associated with this DMP still represent appropriate and better long-term land use
planning in accordance with the goals and policies of the Maricopa County
Comprehensive Plan and applicable area plan. If the Board rescinds this DMP
and reverts the current land use designations back to Mixed Use and Rural, all
entitlements associated with this project that were conditional pursuant to the
Maricopa County Zoning Ordinance may also be considered by the Board, upon
recommendation by the Commission, for reversion to the prior entitlements. In
such an event, the comprehensive plan land use map, area plan land use map,
and, as applicable, zoning map shall be altered to reflect Board action.

f.

Prior to approval of any zone change, the master developer shall enter into a
development agreement with Maricopa County. Further, prior to approval of any
zone change this development agreement shall be signed by both the master
developer and the designated Maricopa County representative(s) and provided
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to the Maricopa County Planning and Development Department for public
record.
g.

The master developer shall be responsible for the construction of all public and
private on-site roads within the Balterra Development Master Plan. Further, the
Balterra homeowners association shall be responsible for the maintenance and
upkeep of all private roads, public open spaces and related facilities, washes,
parks, roadway median landscaping, landscaping within public rights-of-way,
and all pedestrian, bicycle, and multi-use paths.

h.

Prior to approval of each final plat, the master developer shall submit to the
Maricopa County Planning and Development Department a landscape
inventory and salvage plan which identifies and assesses the native vegetation
within
the
development
parcels,
and
which
determines
the
preservation/disposition for each of the selected native vegetation.

i.

Landscaping of all common areas and open spaces, except for identified
recreational areas, within Balterra shall consist of indigenous and near-native
plant species of a xeriphytic nature.

j.

All irrigation water supplied for common/open space areas and lakes shall be
provided entirely by a renewable supply of water, such as treated effluent,
surface water, or Central Arizona Project (CAP) water, within six (6) months after
issuance of the 1,000th building permit. Interim water for the purposes noted may
be supplied by groundwater and shall comply with all Arizona Department of
Water Resources regulations. Proof of conversion from groundwater to a
renewable water supply shall be provided to the Maricopa County Planning and
Development Department.

k.

The Balterra Development Master Plan shall be developed sequentially as
depicted on the phasing diagram contained in the Balterra Development Master
Plan narrative report.

l.

The total number of residential dwelling units for the Balterra Development Master
Plan shall not exceed 4,458. To help ensure compliance, the cumulative number
of dwelling units platted to date, in relation to the identified limit, shall be
identified on all plats.

m.

Development shall be prohibited on areas with a slope of 15% or greater.

n.

Until annexation of the entire development master plan takes place, the master
developer shall notify all future Balterra Development Master Plan residents that
they are not located within an incorporated city or town, and therefore will not
be represented by, or be able to petition a citizen-elected municipal
government. Notification shall also state that residents will not have access to
municipally-managed services such as police, fire, parks, water, wastewater,
libraries, and refuse collection. Such notice shall be included on all final plats, be
permanently posted on the front door of all home sales offices on not less than
an 8 ½ inch by 11 inch sign, and be included in all homeowner association
covenants, conditions, and restrictions (CC&Rs).
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o.

All park facilities shall be completed concurrently with residential development
of the respective plat on which the park is shown.

p.

Not less than 42 acres shall be reserved for Recreational Open Space (ROS) land
use. The project shall have four (4) neighborhood park sites of various acreages
in the general locations shown in the Landscape Character Guidelines. Further,
not less than twenty (20) mini-parks a minimum of 0.5 acres each shall be
provided in the general locations identified in the Landscape Character
Guidelines. All parks shall include recreational amenities. In addition, not less than
86 acres of dedicated, non-developable open space shall be provided in the
general locations shown on the Land Use Plan for preservation of wash corridors
in their natural state. There shall also be not less than 21 acres reserved as
neighborhood linear parks in the general locations identified on the Land Use
Plan. At the time of each preliminary plat submission, the master developer shall
include a description of the status of the cumulative open space acreage and
park numbers with respect to the requirements of this stipulation. A description of
the types of recreational amenities that will be included in the Recreational Open
Space and mini-parks shall also be submitted with all preliminary plats to the
Maricopa County Planning and Development Department.

q.

No less than 102 acres shall be reserved for neighborhood retail and community
retail commercial land uses as depicted on the Balterra land use plan. To help
ensure compliance, at the time of each preliminary plat or precise plan submittal
the master developer shall include a description of the status of the cumulative
commercial land use acreage platted to date with respect to the requirements
of this stipulation.

r.

No less than 105 acres shall be reserved for business park, mixed use employment
center and office employment center land uses as depicted on the Balterra land
use plan. To help ensure compliance, at the time of each preliminary plat or
precise plan submittal the master developer shall include a description of the
status of the cumulative employment land use acreage platted to date with
respect to the requirements of this stipulation.

s.

No less than 31 acres shall be reserved for mixed use as depicted on the Balterra
land use plan. To help ensure that this area develops as outlined in the Maricopa
County Development Master Plan Guidelines, no less than 13 acres of the total
acreage of the mixed use shall be reserved for professional and semi-professional
office-type uses. At the time of each preliminary plat or precise plan submittal,
the master developer shall include a description of the status of the cumulative
acreage platted to date with respect to the requirements outlined in this
stipulation.

t.

Unless otherwise agreed to by the applicable school district, not less than two (2)
school sites and a minimum of 29 acres shall be reserved for schools at the
locations identified on the Balterra land use plan.

u.

Prior to zone change approval, the master developer shall provide a “will serve”
letter and a Certificate of Convenience and Necessity from the Water Utility of
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Greater Tonopah demonstrating commitment to serve the entire Balterra
Development Master Plan with water service, which is subject to approval by the
Maricopa County Department of Environmental Services.
v.

Prior to zone change approval, the master developer shall provide a “will serve”
letter and documentation of an approved MAG 208 amendment from Balterra
Sewer Corporation demonstrating commitment to serve the entire Balterra
Development Master Plan with wastewater service, which is subject to approval
by the Maricopa County Department of Environmental Services.

w.

Prior to approval of the first preliminary plat, the master developer shall provide a
“will serve” letter for fire protection from the Tonopah Valley Fire District or another
qualified public or private fire service provider demonstrating commitment to
serve the entire Balterra Development Master Plan, which is subject to approval
by the Maricopa County Planning and Development Department.

x.

An archaeological survey of the subject property shall be conducted prior to
approval of any preliminary plat to locate and evaluate any cultural resources
on the site. Once complete, a report of the results shall be provided to the Arizona
State Historic Preservation Officer (SHPO) for review and comment before any
ground disturbing activities related to development are initiated. The applicant
shall perform an archaeological analysis to evaluate the eligibility of cultural
resource sites for the National or State Register of Historic Places. If Register eligible
properties cannot be avoided by development activities, then the Arizona SHPO
shall determine if a data recovery (excavation) program is necessary. Should
federal permits be required for the project, then any archaeological work
performed must meet the Secretary of Interior Standards, and will be subject to
the National Historic Preservation Act.

y.

Any areas not covered by the existing Outdoor Warning Siren System used to alert
residents within the 10-mile Emergency Planning Zone of the Palo Verde Nuclear
Generating Station in time of emergency shall be required to include additional
sirens, at the developer’s cost, in order to provide adequate warning for the
residents of the Balterra development, using technical information concerning
the siren system obtained from the Emergency Planning Department at the Palo
Verde Nuclear Generating Station. In addition, adequate signage available from
the Palo Verde Nuclear Generating Station Emergency Planning Department
shall be required to be posted on the site to inform the public of the presence of
a nuclear generating station in the vicinity and outlining actions to take upon
receiving warning notification.

z.

The developer shall ensure that public safety information regarding nuclear
emergencies is initially provided to any new residents or building occupants. The
applicant shall obtain this information from the Palo Verde Nuclear Generating
Station – Emergency Planning Department. All costs associated with the
duplication and dissemination of the initial distribution shall be assumed by the
applicant. Thereafter, the Palo Verde Nuclear Generating Station will provide this
public safety information annually.

September 4, 2019 Board of Supervisors’ Meeting – P&Z Agenda
Page 6 of 11

aa.

Prior to any final plat, the master developer shall enter into a development and
Law Enforcement Services agreement with the Maricopa County Sheriff’s Office
(MCSO). This development agreement shall include, but not necessarily be
limited to, the master developer’s requirement to donate at no cost to the
county, for use by the Maricopa County Sheriff’s Office, their proportionate share
of separate office space or land (the size to be determined in the development
and Law Enforcement Services agreement), for law enforcement, or payment of
fees when a permit is issued, for the Sheriff’s Office to conduct day-to-day
business related to providing law enforcement services to Balterra and
surrounding areas. The office space complete with tenant improvements per
Maricopa County Sheriff’s Office requirements and associated parking or land
shall be provided not later than two (2) years from the opening of the first model
home complex within the DMP, or as agreed to in the development and Law
Enforcement Services agreement. This development and Law Enforcement
Services agreement may also include, but not necessarily be limited to, the
master developer’s requirement to pay their proportionate share for startup costs
and interim fees for law enforcement services associated with the property unless
it is annexed into an incorporated municipality or until a full law enforcement
service contract is otherwise implemented. Startup costs would include vehicle
purchase and patrol equipment, e.g. radios, tasers, and vehicle laptops. The
developers who incur the above Sheriff substation startup costs shall be eligible
for reimbursement from other service area developers, with the rate of
reimbursement defined in the Development Agreement. This stipulation shall be
modified should a Sheriff impact fee be enacted by the County. This
development and Law Enforcement Services agreement shall include the terms
listed in this stipulation unless otherwise mutually agreed to by MCSO and the
master developer, furthermore, the development and Law Enforcement Services
agreement shall be signed by both the master developer and the Maricopa
County Sheriff’s Office and provided to the Maricopa County Planning and
Development Department for public record.

bb.

The following Maricopa County Drainage Review stipulation shall apply:
1.

cc.

The owner or his representative shall submit a variance in accordance with
the Drainage Regulations (Section 503) and obtain approval prior to any
preliminary plat approvals.

The following Flood Control District of Maricopa County stipulations shall apply:
1.

Prior to any development, a Floodplain Use Permit will be required from the
Regulatory Division of the Flood Control District.

2.

Prior to preliminary plat approval, a detailed drainage study based on the
Federal Emergency Management Agency’s criteria will be required. All
washes over 50 cfs that do not originate on site must be delineated,
placed in a tract or shown that the continuity of flow is maintained. The
cross sections in the drainage report need to match those shown on the
exhibits. The Zone A floodplain above Interstate 10 will need to be
addressed. Manning’s “n” value between the drainage report and the
erosion hazard delineation study should be consistent.
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dd.

The following Maricopa County Department of Transportation stipulations shall
apply:
1.

The Traffic Impact Study (TIS) shall be updated prior to the first final plat
approval and with each development phase to reflect current conditions
and any changes to the development plan. The TIS shall comply with
MCDOT requirements and shall address development phasing and the
offsite improvements necessary to accommodate the anticipated traffic
demand with each phase. The TIS must be approved before subsequent
approval of any roadway improvement plans. Additional lane capacity on
offsite alignments will be reviewed with each resubmittal of the TIS. The
project must comply with all recommendations in the MCDOT-approved TIS.

2.

The Applicant shall make a contribution to regional transportation
infrastructure. The contribution shall be $3,281.00 per residential dwelling
unit. The Applicant may choose to construct off-site street improvements in
lieu of payment of this contribution. Such off-site street improvements must
be “system roadways,” must be all-weather facilities, must meet county
standards in effect at the time they are improved, and must be preapproved by MCDOT. MCDOT may require a Development Agreement to
detail the specifics of construction, including phasing and timing. If the
Applicant chooses not to construct off-site regional roadway improvements,
the Applicant shall pay the contribution amount at the time individual
building permits are issued, or per an alternate agreement as approved by
MCDOT.

3.

If required per item 2 above, a Development Agreement shall be executed
prior to any preliminary plat approval. The Development Agreement shall
be an enforceable contract, regardless of annexation.

4.

The Applicant shall provide the ultimate full-width of right-of way for all
interior public roadways, and the ultimate half-width of right-of-way for all
perimeter public roadways consistent with the Maricopa County Major
Streets and Routes Plan, or as otherwise approved by MCDOT. Right-of-way
shall be provided as follows:
a.)
b.)
c.)
d.)
e.)
f.)
g.)
h.)

5.

Camelback Road: 65 Feet half r/w (with additional 35 feet
landscape/future roadway/public utility easement)
Indian School Rd.: 65 Feet half r/w (within MCDOT jurisdiction)
395th Avenue: 65 Feet half r/w
411th Avenue: 65 Feet half r/w and 130 Feet full r/w
Campbell Avenue (east of 411th Ave): 130 Feet full r/w
Campbell Avenue (west of 411th Ave): 80 Feet full r/w
403rd Avenue: 80 Feet full r/w
407th Avenue: 80 Feet full r/w (both N & S of Campbell)
413th Avenue: 60 Feet full r/w

The Applicant shall construct the ultimate full-width interior public roadways
and the ultimate half-width perimeter public roadways.
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6.

The Applicant shall design all roadways and public infrastructure to meet
county standards in effect at the time improvements are constructed.

7.

The Applicant shall provide all-weather access to all parcels and lots, and
on all arterial roadways.

8.

The Applicant shall provide and make available a minimum of two access
points to each development phase and/or subdivision unit.

9.

The Applicant shall not locate elementary or middle schools on arterial
alignments.

10.

The Applicant shall provide bike lanes on all arterial and major collector
alignments. A bicycle circulation plan shall be provided and approved by
MCDOT with each phase of development.

11.

The Applicant shall design the project to promote pedestrian, bicycle, and
other alternative modes of transportation to public facilities within and
adjacent to the site (i.e., bus bays, electric vehicles, shared
accommodations, internal trail systems, etc.).

12.

If streetlights are provided, installation shall be provided by the Applicant. If
streetlights are within public right-of-way, a Street Light Improvement District
(SLID) or comparable authority must be established to provide operation
and maintenance. The Applicant should contact the Office of the
Superintendent of Streets (602-506-8797) to initiate the SLID process.

13.

The Applicant shall design landscaping to comply with all MCDOT
requirements and to conform to Chapter 9 of the MCDOT Roadway Design
Manual. The Applicant (or as assigned to the Home Owner’s Association)
shall be responsible for maintenance of landscaping within public rights-ofway.

14.

The Applicant shall provide a construction traffic circulation plan. The
construction traffic circulation plan must be approved by MCDOT prior to
commencing construction.

15.

The Applicant shall comply with all applicable local, state and federal
requirements (dust control, noise mitigation, AZPDES, etc.).

16.

The Applicant shall consult with ADOT regarding access to the I-10 freeway
and use of Indian School Road within ADOT right-of-way. The Applicant shall
provide written documentation of ADOT’s approval and requirements.

Title:
Case #:
Supervisor District:

Apache Trail Rezone
Z2019049
2
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Applicant / Owner:
Request:
Site Location:
Commission
Recommendation:

Devon Miller, Buntrock Harrison & Gardner Law, PLLC /
Brandon Dong
Zone change of the north portion of the property from R1-8
to C-3
Generally located 205’ north of the northeast corner of
Apache Trail and Merrill Rd. in the Mesa area
On 8/8/19, the Commission voted 7-0 to recommend
approval of Z2019049 subject to conditions ‘a’ – ‘f’:

a.

Rezoning of the property shall be in conformance with the Narrative Report,
entitled “Proposed Zoning Change for APN: 220-44-004”, dated May 24, 2019, and
stamped received June 27, 2019, except as modified by the following conditions.

b.

Development on the parcel shall require a Plan of Development.

c.

The following Planning Engineering conditions shall apply:
1.

Without the submittal of a precise plan of development, no development
approval is inferred by this review, including, but not limited to drainage
design, access and roadway alignments. These items will be addressed as
development plans progress and are submitted to the County for further
review and/or entitlements.

2.

Approval/no objection from the Arizona Department of Transportation
(ADOT) is required, since they own/maintain Apache Tr. in this vicinity.

3.

A Traffic Impact Study to address traffic impacts and roadway
improvements required to support the proposed development must be
submitted with the Plan of Development application(s) or other future
entitlement applications.

4.

Merrill Rd. has a Maricopa County Department of Transportation (MCDOT)
future roadway classification as a major collector. Dedication of
additional right-of-way (15 feet) along the east side of Merrill Rd. will be
required as a condition of the Plan of Development or other future
entitlement applications, unless otherwise waived by MCDOT.

d.

Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Zone Change as set forth in the Maricopa County
Zoning Ordinance.

e.

The property owner/s and their successors waive claim for diminution in value if
the County takes action to rescind approval due to noncompliance with
conditions.

f.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval
allows the property to enjoy uses in excess of those permitted by the zoning
existing on the date of application, subject to conditions. In the event of the
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failure to comply with any condition, the property shall revert to the zoning that
existed on the date of application. It is, therefore, stipulated and agreed that
either revocation due to the failure to comply with any conditions, does not
reduce any rights that existed on the date of application to use, divide, sell or
possess the property and that there would be no diminution in value of the
property from the value it held on the date of application due to such revocation
of the Zone Change. The Zone Change enhances the value of the property
above its value as of the date the Zone Change is granted and reverting to the
prior zoning results in the same value of the property as if the Zone Change had
never been granted.
PZ-4

Title:
Case #:
Supervisor District:
Applicant / Owner:
Request:
Site Location:
Staff
Recommendation:

Replat Verde River Unit 1 – Lot 131
S2019016
2
HilgartWilson, LLC / TerraWest Communities
Replat to modify drainage easements on lot 131
29316 N. Round Butte Rd. in the Trilogy at Verde River
Development Master Planned community
Approve
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Report to the Board of Supervisors

Prepared by the Maricopa County Planning and Development Department

Board Hearing Date:

September 4, 2019

Case #/Title:

Z2018056 – Trevizo Industrial Site

Supervisor District:

1

Applicant/Owner:

Anthony Zaugg, Allen Consulting Engineers/Manuel C Trevizo
Family Trust

Request:

Zone Change from IND-2 to IND-2 IUPD

Site Location:

Generally located at the NEC of Alma School Rd. and the
Loop 202 in the Mesa area

Site Size:

Approximately 4 acres

County Island Status:

N/A

Additional
Comments:

Commission
Recommendation:

There has been no opposition registered against the zone
change. There are no outstanding concerns from reviewing
agencies. The IND-2 IUPD zoning will allow for existing
conditions of the site that deviate from IND-2 development
standards with regard to setbacks and screening.
On 8/8/19, the Commission voted 7-0 to recommend
approval of Z2018056 subject to conditions ‘a’ – ‘g’:

a.

Development of the site shall be in general conformance with the Narrative Report
entitled “Narrative Report for Trevizo Industrial Park”, consisting of 13 pages,
stamped received June 20, 2019, except as modified by the following conditions.
Within 30 days of approval, the applicant must provide staff with an updated
narrative report to correct the IUPD table base standards for the IND-2 zoning
district.

b.

The following IND-2 IUPD standards shall apply:
1.
2.
3.
4.

Front yard (west) minimum setback: 3’
Side yard (north) minimum setback: 3’
Street side yard (south) minimum setback: 0’
Screening: 6’ (h) CMU wall on west and south property lines, 6’ (h) chain link
along east property line, and 6’ (h) stacked concrete blocks along north
property line
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c.

The following Engineering conditions shall apply:
1.

The Drainage Waiver submitted under DRB2018001 must be approved.

2.

Drainage improvements contained on the Grading and Drainage Plans
submitted with this application must be completed within one (1) year of
the Zone Change approval.

3.

Detailed Grading and Drainage Plans showing the new site improvements
must be submitted for approval and acquisition of building permits.

4.

The plans submitted for building permit must address the overflow design of
the first flush basin.

5.

Parking, storage of materials and other improvements are prohibited in the
public right-of-way.

d.

The applicant shall submit for a status report within one (1) year of approval of
Z2018056 detailing compliance with conditions of approval along with completion
of permits for existing buildings and structures.

e.

The applicant shall work with the Arizona Department of Transportation (ADOT)
regarding the two access driveways to the property from Alma School Rd.

f.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to comply
with any condition, the property shall revert to the zoning that existed on the date
of application. It is, therefore, stipulated and agreed that either revocation due
to the failure to comply with any conditions, does not reduce any rights that
existed on the date of application to use, divide, sell or possess the property and
that there would be no diminution in value of the property from the value it held
on the date of application due to such revocation of the Zone Change. The Zone
Change enhances the value of the property above its value as of the date the
Zone Change is granted and reverting to the prior zoning results in the same value
of the property as if the Zone Change had never been granted.

g.

The zone IUPD overlay is applied to restrict the use of the site. Until such time as the
site is served by sewer, uses on the site shall only be those acceptable to the
Maricopa County Environmental Services Department (MCESD) that can be
accommodated by septic systems. A public water system and public sewer
system shall be required prior to establishment of any non-residential use that
requires potable water.
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Presented by:
Reviewed by:

Ray Banker, Planner
Darren Gerard, AICP

Attachment:

8/8/19 P&Z Packet (29 pages)

Note:

8/8/19 Draft P&Z Minutes are not available as of the writing of this report, but can be
provided upon request later when available.
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Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

Z2018056 – Trevizo Industrial Site

Hearing Date:

August 8, 2019

Supervisor District:

1

Applicant:

Anthony Zaugg, Allen Consulting Engineers

Owner:

Manuel C Trevizo Family Trust

Request:

Zone Change from IND-2 to IND-2 IUPD

Site Location:

Generally located at the NEC of Alma School Rd. and the Loop 202
in the Mesa area

Site Size:

Approx. 4 acres

Density:

N/A

County Island:

N/A

County Plan:

Rural Development Area (0 – 1 d.u./ac.)

Municipal Plan:

City of Mesa – Neighborhood Village Center (Character Area)

Municipal Comments:

N/A

Support/Opposition:

None known

Recommendation:

Approve with conditions
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Project Summary:
1.

The applicant is requesting a zone change from IND-2 to IND-2 IUPD. The site is an
approximately 4-acre parcel (135-07-001T addressed at 1747 N. Alma School Rd.) at the
NEC of Alma School Rd. and the Loop 202 in the Mesa area. Access to the site is via two
separate driveways to Alma School Rd. from the west of the property.

2.

The site currently has several business operations that are allowed within industrial zoning.
These uses include offices, auto repair and tire shops, auto body shops, cabinet
manufacturing, welding, and granite fabrication. The subject site has an existing billboard
located at the northwest portion of the parcel. New directory signage is proposed near
the southern driveway entrance to the site. The site has various screening types where
chain link (east property line) and block walls (south and north property lines) exist. A new
CMU block wall is proposed on the west property line. It should be noted that if this zone
change request is approved, then a subsequent Plan of Development (POD) would be
administratively reviewed by staff. The narrative states that there are a total of 101
employees on-site with business open from 5:00 a.m. to 9:00 p.m.

3.

There is an existing violation under V201500982 which had a judgment by the hearing
officer on July 11, 2017. The violation is for no POD, construction without permits, improper
signage, and junk, trash, and debris a. The site has been developed and operated with
industrial/commercial land uses since at least 1976 per historical aerials.
2019 aerial of subject site and surrounding properties
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4.

The subject property has changed over time without entitlement or permits. As can be
seen below, the property as it existed in year 2000 compared with the current aerial on
the previous page. There are additional buildings, and the footprints of existing buildings
have expanded. These changes to the existing structures would need to be permitted if
the Zone Change and the POD are approved. Per the site plan exhibit on the following
page, these look to be building D1 and D3, portions of the A, B, and C building blocks.
2000 aerial of subject site and surrounding properties

5.

An IUPD is requested to modify development standards of the IND-2 zoning district for
screening and setbacks. The varied setbacks are proposed, as there are existing buildings
currently located within the front (west), side yard (north), and street side yard (south)
setbacks. The screening is only required on the north side (adjacent to rural zoning per
MCZO Article 902.9.3.b) which would require minimum 6’ (h) solid wall. It could be argued
that this would be required for the entire site given possible outdoor uses (storage of
vehicles) per MCZO Article 902.9.3.c. Below is the IUPD table with proposed standards.

Z2018056
Page 3 of 8

Site plan exhibit

Existing On-Site and Adjacent Zoning / Land Use:
6.

On-site:
North:
South:
East:
West:

IND-2 / Various Industrial Land Uses
Rural-43 / Mining Operation
N/A / Loop 202
IND-2 / Vacant
Arterial then Rural-43 / Sand and Gravel Operation
Zoning of subject site and surrounding area (entire area is under MAAMF overlay)
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Utilities and Services:
7.

Water:
Wastewater:
Fire:
Police:

City of Mesa
Septic
Rural Metro
MCSO

Right-of-Way:
8.

The following table includes existing and proposed half-width right-of-way and the future
classification based upon the Maricopa County Department of Transportation (MCDOT)
Major Streets and Routes Plan. The aerial below also shows the verified right-of-way area
adjacent to the site.
Street Name

Alma School
Rd.

Half-width Existing R/W

Varies

Half-width Proposed R/W

Varies (no change
required)

Future Classification

Principal Arterial

MCDOT ROW Adjacent to Subject Site
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Adopted Plans:
9.

Maricopa County Vision 2030 Comprehensive Plan (Adopted 2016): The subject site is
designated as Rural Development Area (0 – 1 d.u./ac.), the proposed uses for the site are
not consistent with the land use designation.

10.

City of Mesa 2040 General Plan (Adopted 2014): The City of Mesa General Plan
designates the site as “Neighborhood Village Center” as part of their Character Areas.
This is described as commercial and mixed use nodes of activity, generally between 15
and 25 acres in size, that serve the surrounding neighborhoods.

Public Participation Summary:
11.

The applicant has complied with the Maricopa County Citizen Review Process with the
required posting of the site. The applicant did not receive any inquiries from the public.
Lastly, the applicant provided staff with a “Citizen Participation Results Report” which
explains that all requirements were met. Staff sent notifications to 300’ neighbors
regarding the case specifics and the related hearing information.

Outstanding Concerns from Reviewing Agencies:
12.

N/A

Staff Analysis:
13.

Staff recommends approval of the subject request as the property is already zoned IND2. The IUPD variations are necessary given the existing conditions of the site. There will be
no residential development proximate to this site situated between the river and a
freeway. There are existing buildings and structures located within 3’ and some along
property lines where a 0’ setback is being requested. This site is not adjacent to any
residential zoning or existing residential development where the minimal setback requests
are justified. There is also a min. 6’ (h) block wall required along rural zoning district
boundaries which there is Rural-43 zoning to the north of the site. There are 6’ (h) existing
concrete blocks around this section of the site.

14.

There are existing buildings (mostly additions and shade covers) that have not been
properly permitted as previously identified. Engineering has included recommended
conditions that include submittal requirements for permits showing the new site
improvements. Given the violation history, there will also be a status report required after
1-year to ensure compliance with conditions of approval and required permitting of
existing structures. ADOT has commented regarding the two driveways needing to be
coordinated through their permit section. Lastly, staff will also include a condition
regarding the septic on-site and how uses must be evaluated by MCESD until a public
sewer system is available.
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Recommendation:
15.

For reasons outlined in this report staff recommends the Commission motion for approval
subject to conditions ‘a’ – ‘g’ of Z2018056.
a.

Development of the site shall be in general conformance with the Narrative Report
entitled “Narrative Report for Trevizo Industrial Park”, consisting of 13 pages,
stamped received June 20, 2019, except as modified by the following conditions.
Within 30 days of approval, the applicant must provide staff with an updated
narrative report to correct the IUPD table base standards for the IND-2 zoning
district.

b.

The following IND-2 IUPD standards shall apply:
1.
2.
3.
4.

c.

Front yard (west) minimum setback: 3’
Side yard (north) minimum setback: 3’
Street side yard (south) minimum setback: 0’
Screening: 6’ (h) CMU wall on west and south property lines, 6’ (h) chain link
along east property line, and 6’ (h) stacked concrete blocks along north
property line

The following Engineering conditions shall apply:
1.

The Drainage Waiver submitted under DRB2018001 must be approved.

2.

Drainage improvements contained on the Grading and Drainage Plans
submitted with this application must be completed within one (1) year of
the Zone Change approval.

3.

Detailed Grading and Drainage Plans showing the new site improvements
must be submitted for approval and acquisition of building permits.

4.

The plans submitted for building permit must address the overflow design of
the first flush basin.

5.

Parking, storage of materials and other improvements are prohibited in the
public right-of-way.

d.

The applicant shall submit for a status report within one (1) year of approval of
Z2018056 detailing compliance with conditions of approval along with completion
of permits for existing buildings and structures.

e.

The applicant shall work with the Arizona Department of Transportation (ADOT)
regarding the two access driveways to the property from Alma School Rd.

f.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to comply
with any condition, the property shall revert to the zoning that existed on the date
Z2018056
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of application. It is, therefore, stipulated and agreed that either revocation due
to the failure to comply with any conditions, does not reduce any rights that
existed on the date of application to use, divide, sell or possess the property and
that there would be no diminution in value of the property from the value it held
on the date of application due to such revocation of the Zone Change. The Zone
Change enhances the value of the property above its value as of the date the
Zone Change is granted and reverting to the prior zoning results in the same value
of the property as if the Zone Change had never been granted.
g.

The zone IUPD overlay is applied to restrict the use of the site. Until such time as the
site is served by sewer, uses on the site shall only be those acceptable to the
Maricopa County Environmental Services Department (MCESD) that can be
accommodated by septic systems. A public water system and public sewer
system shall be required prior to establishment of any non-residential use that
requires potable water.

Presented by:
Reviewed by:

Ray Banker, Planner
Matthew Holm, AICP, Planning Supervisor

Attachments:

Case Map (1 page)
Site Plan Exhibit (2 pages)
Narrative Report (13 pages)
Engineering Memo (2 pages)
MCESD Memo (1 page)
ADOT Email (1 page)
MCSO Email (1 page)
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Report to the Board of Supervisors

Prepared by the Maricopa County Planning and Development Department

Board Hearing Date:

September 4, 2019

Case #/Title:

DMP2019001 - Balterra

Supervisor District:

5

Applicant/Owner:

Gammage & Burnham / Benross Corporation

Request:

Modification of conditions ‘y’ and ‘z’ to the Balterra
Development Master Plan (ref. #s DMP2012006 &
DMP2005013)

Site Location:

Generally north of Interstate 10 and Indian School Rd., south
of Camelback Rd., west of 395th Ave., and east of 415th Ave.
alignment.

Site Size:

Approximately 4.02 acres

County Island Status:

N/A

Additional
Comments:

There are no outstanding concerns from reviewing agencies.
The proposed requested conditions to be eliminated (‘y’ and
‘z’) of DMP2012006 relate to payments, contributions, and/or
assessments to County agencies, which the County no longer
requires. It was determined that ‘voluntary quality of life
assessments’ are akin to development impact fees and thus
should not be stipulated but be applied to all development
permits.

Commission
Recommendation:

On 8/8/19, the Commission voted 7-0 to recommend
approval of DMP2019001 subject to conditions ‘a’ – ‘dd’:

a.

Development shall comply with the Development Master Plan document entitled
“Balterra Development Master Plan”, a bound document, dated revised
September 28, 2006 and stamped received October 2, 2006, including all exhibits,
maps, and appendices, except as modified by the following stipulations.

b.

Within 30 days of approval by the Board of Supervisors, a revised DMP narrative
report document and land use plan shall be submitted for review and approval
by the Planning and Development Dept. with revisions to the educational and
recreational open space parcels along 407th Avenue north of Campbell Avenue
showing that the school site will not be bisected by the street, but maintaining the
acreage of each of the parcels; and showing revisions to some of the nonSeptember 4, 2019
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developable open space parcels to offset 13 acres of expanded roadways, but
still preserving any 404 jurisdictional washes.
c.

Changes to the Balterra Development Master Plan with regard to use and
intensity, or changes to any of the stipulations approved by the Maricopa County
Board of Supervisors, shall be processed as a revised application with approval by
the Board of Supervisors upon recommendation by the Maricopa County Planning
and Zoning Commission. Revised applications shall be in accordance with the
applicable Development Master Plan Guidelines, subdivision regulations, and
zoning ordinance in effect at the time of application(s) submission. The Maricopa
County Planning and Development Department may approve minor changes
administratively as outlined in the Maricopa County Development Master Plan
Guidelines in effect at the time of amendment. Non-compliance with the
approved Balterra Development Master Plan narrative report, maps, and exhibits,
or the stipulations of approval will be treated as a violation in accordance with
the provisions of the Maricopa County Zoning Ordinance.

d.

All stipulations of approval shall remain in effect in the event of a change in name
of the Balterra Development Master Plan.

e.

The applicant shall submit a written report every five years from the date of Board
of Supervisors approval of DMP2012006 which details the status of this project,
including progress on obtaining necessary entitlements, licenses, and permits;
compliance with the conditions of approval; compliance with the approved
narrative report; compliance with the approved land use plan; and justification as
to how the approved land use plan still represents appropriate land use planning
for the property and unincorporated Maricopa County in accordance with the
goals and policies in its comprehensive and applicable area plan. This report shall
be scheduled for public hearing by the Maricopa County Board of Supervisors
(Board), upon recommendation by the Maricopa County Planning and Zoning
Commission (Commission), to consider whether the planning justification for this
DMP is still present, and whether the land use designations associated with this
DMP still represent appropriate and better long-term land use planning in
accordance with the goals and policies of the Maricopa County Comprehensive
Plan and applicable area plan. If the Board rescinds this DMP and reverts the
current land use designations back to Mixed Use and Rural, all entitlements
associated with this project that were conditional pursuant to the Maricopa
County Zoning Ordinance may also be considered by the Board, upon
recommendation by the Commission, for reversion to the prior entitlements. In
such an event, the comprehensive plan land use map, area plan land use map,
and, as applicable, zoning map shall be altered to reflect Board action.

f.

Prior to approval of any zone change, the master developer shall enter into a
development agreement with Maricopa County. Further, prior to approval of any
zone change this development agreement shall be signed by both the master
developer and the designated Maricopa County representative(s) and provided
to the Maricopa County Planning and Development Department for public
record.

g.

The master developer shall be responsible for the construction of all public and
private on-site roads within the Balterra Development Master Plan. Further, the
September 4, 2019
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Balterra homeowners association shall be responsible for the maintenance and
upkeep of all private roads, public open spaces and related facilities, washes,
parks, roadway median landscaping, landscaping within public rights-of-way,
and all pedestrian, bicycle, and multi-use paths.
h.

Prior to approval of each final plat, the master developer shall submit to the
Maricopa County Planning and Development Department a landscape inventory
and salvage plan which identifies and assesses the native vegetation within the
development parcels, and which determines the preservation/disposition for
each of the selected native vegetation.

i.

Landscaping of all common areas and open spaces, except for identified
recreational areas, within Balterra shall consist of indigenous and near-native plant
species of a xeriphytic nature.

j.

All irrigation water supplied for common/open space areas and lakes shall be
provided entirely by a renewable supply of water, such as treated effluent, surface
water, or Central Arizona Project (CAP) water, within six (6) months after issuance
of the 1,000th building permit. Interim water for the purposes noted may be
supplied by groundwater and shall comply with all Arizona Department of Water
Resources regulations. Proof of conversion from groundwater to a renewable
water supply shall be provided to the Maricopa County Planning and
Development Department.

k.

The Balterra Development Master Plan shall be developed sequentially as
depicted on the phasing diagram contained in the Balterra Development Master
Plan narrative report.

l.

The total number of residential dwelling units for the Balterra Development Master
Plan shall not exceed 4,458. To help ensure compliance, the cumulative number
of dwelling units platted to date, in relation to the identified limit, shall be identified
on all plats.

m.

Development shall be prohibited on areas with a slope of 15% or greater.

n.

Until annexation of the entire development master plan takes place, the master
developer shall notify all future Balterra Development Master Plan residents that
they are not located within an incorporated city or town, and therefore will not be
represented by, or be able to petition a citizen-elected municipal government.
Notification shall also state that residents will not have access to municipallymanaged services such as police, fire, parks, water, wastewater, libraries, and
refuse collection. Such notice shall be included on all final plats, be permanently
posted on the front door of all home sales offices on not less than an 8 ½ inch by
11 inch sign, and be included in all homeowner association covenants, conditions,
and restrictions (CC&Rs).

o.

All park facilities shall be completed concurrently with residential development of
the respective plat on which the park is shown.

p.

Not less than 42 acres shall be reserved for Recreational Open Space (ROS) land
use. The project shall have four (4) neighborhood park sites of various acreages in
September 4, 2019
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the general locations shown in the Landscape Character Guidelines. Further, not
less than twenty (20) mini-parks a minimum of 0.5 acres each shall be provided in
the general locations identified in the Landscape Character Guidelines. All parks
shall include recreational amenities. In addition, not less than 86 acres of
dedicated, non-developable open space shall be provided in the general
locations shown on the Land Use Plan for preservation of wash corridors in their
natural state. There shall also be not less than 21 acres reserved as neighborhood
linear parks in the general locations identified on the Land Use Plan. At the time of
each preliminary plat submission, the master developer shall include a description
of the status of the cumulative open space acreage and park numbers with
respect to the requirements of this stipulation. A description of the types of
recreational amenities that will be included in the Recreational Open Space and
mini-parks shall also be submitted with all preliminary plats to the Maricopa County
Planning and Development Department.
q.

No less than 102 acres shall be reserved for neighborhood retail and community
retail commercial land uses as depicted on the Balterra land use plan. To help
ensure compliance, at the time of each preliminary plat or precise plan submittal
the master developer shall include a description of the status of the cumulative
commercial land use acreage platted to date with respect to the requirements
of this stipulation.

r.

No less than 105 acres shall be reserved for business park, mixed use employment
center and office employment center land uses as depicted on the Balterra land
use plan. To help ensure compliance, at the time of each preliminary plat or
precise plan submittal the master developer shall include a description of the
status of the cumulative employment land use acreage platted to date with
respect to the requirements of this stipulation.

s.

No less than 31 acres shall be reserved for mixed use as depicted on the Balterra
land use plan. To help ensure that this area develops as outlined in the Maricopa
County Development Master Plan Guidelines, no less than 13 acres of the total
acreage of the mixed use shall be reserved for professional and semi-professional
office-type uses. At the time of each preliminary plat or precise plan submittal, the
master developer shall include a description of the status of the cumulative
acreage platted to date with respect to the requirements outlined in this
stipulation.

t.

Unless otherwise agreed to by the applicable school district, not less than two (2)
school sites and a minimum of 29 acres shall be reserved for schools at the
locations identified on the Balterra land use plan.

u.

Prior to zone change approval, the master developer shall provide a “will serve”
letter and a Certificate of Convenience and Necessity from the Water Utility of
Greater Tonopah demonstrating commitment to serve the entire Balterra
Development Master Plan with water service, which is subject to approval by the
Maricopa County Department of Environmental Services.

v.

Prior to zone change approval, the master developer shall provide a “will serve”
letter and documentation of an approved MAG 208 amendment from Balterra
Sewer Corporation demonstrating commitment to serve the entire Balterra
September 4, 2019
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Development Master Plan with wastewater service, which is subject to approval
by the Maricopa County Department of Environmental Services.
w.

Prior to approval of the first preliminary plat, the master developer shall provide a
“will serve” letter for fire protection from the Tonopah Valley Fire District or another
qualified public or private fire service provider demonstrating commitment to
serve the entire Balterra Development Master Plan, which is subject to approval
by the Maricopa County Planning and Development Department.

x.

An archaeological survey of the subject property shall be conducted prior to
approval of any preliminary plat to locate and evaluate any cultural resources on
the site. Once complete, a report of the results shall be provided to the Arizona
State Historic Preservation Officer (SHPO) for review and comment before any
ground disturbing activities related to development are initiated. The applicant
shall perform an archaeological analysis to evaluate the eligibility of cultural
resource sites for the National or State Register of Historic Places. If Register eligible
properties cannot be avoided by development activities, then the Arizona SHPO
shall determine if a data recovery (excavation) program is necessary. Should
federal permits be required for the project, then any archaeological work
performed must meet the Secretary of Interior Standards, and will be subject to
the National Historic Preservation Act.

y.

Any areas not covered by the existing Outdoor Warning Siren System used to alert
residents within the 10-mile Emergency Planning Zone of the Palo Verde Nuclear
Generating Station in time of emergency shall be required to include additional
sirens, at the developer’s cost, in order to provide adequate warning for the
residents of the Balterra development, using technical information concerning the
siren system obtained from the Emergency Planning Department at the Palo
Verde Nuclear Generating Station. In addition, adequate signage available from
the Palo Verde Nuclear Generating Station Emergency Planning Department shall
be required to be posted on the site to inform the public of the presence of a
nuclear generating station in the vicinity and outlining actions to take upon
receiving warning notification.

z.

The developer shall ensure that public safety information regarding nuclear
emergencies is initially provided to any new residents or building occupants. The
applicant shall obtain this information from the Palo Verde Nuclear Generating
Station – Emergency Planning Department. All costs associated with the
duplication and dissemination of the initial distribution shall be assumed by the
applicant. Thereafter, the Palo Verde Nuclear Generating Station will provide this
public safety information annually.

aa.

Prior to any final plat, the master developer shall enter into a development and
Law Enforcement Services agreement with the Maricopa County Sheriff’s Office
(MCSO). This development agreement shall include, but not necessarily be limited
to, the master developer’s requirement to donate at no cost to the county, for use
by the Maricopa County Sheriff’s Office, their proportionate share of separate
office space or land (the size to be determined in the development and Law
Enforcement Services agreement), for law enforcement, or payment of fees when
a permit is issued, for the Sheriff’s Office to conduct day-to-day business related
to providing law enforcement services to Balterra and surrounding areas. The
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office space complete with tenant improvements per Maricopa County Sheriff’s
Office requirements and associated parking or land shall be provided not later
than two (2) years from the opening of the first model home complex within the
DMP, or as agreed to in the development and Law Enforcement Services
agreement. This development and Law Enforcement Services agreement may
also include, but not necessarily be limited to, the master developer’s requirement
to pay their proportionate share for startup costs and interim fees for law
enforcement services associated with the property unless it is annexed into an
incorporated municipality or until a full law enforcement service contract is
otherwise implemented. Startup costs would include vehicle purchase and patrol
equipment, e.g. radios, tasers, and vehicle laptops. The developers who incur the
above Sheriff substation startup costs shall be eligible for reimbursement from other
service area developers, with the rate of reimbursement defined in the
Development Agreement. This stipulation shall be modified should a Sheriff impact
fee be enacted by the County. This development and Law Enforcement Services
agreement shall include the terms listed in this stipulation unless otherwise mutually
agreed to by MCSO and the master developer, furthermore, the development
and Law Enforcement Services agreement shall be signed by both the master
developer and the Maricopa County Sheriff’s Office and provided to the
Maricopa County Planning and Development Department for public record.
bb.

The following Maricopa County Drainage Review stipulation shall apply:
The owner or his representative shall submit a variance in accordance with
the Drainage Regulations (Section 503) and obtain approval prior to any
preliminary plat approvals.

cc.

dd.

The following Flood Control District of Maricopa County stipulations shall apply:
1.

Prior to any development, a Floodplain Use Permit will be required from the
Regulatory Division of the Flood Control District.

2.

Prior to preliminary plat approval, a detailed drainage study based on the
Federal Emergency Management Agency’s criteria will be required. All
washes over 50 cfs that do not originate on site must be delineated, placed
in a tract or shown that the continuity of flow is maintained. The cross
sections in the drainage report need to match those shown on the exhibits.
The Zone A floodplain above Interstate 10 will need to be addressed.
Manning’s “n” value between the drainage report and the erosion hazard
delineation study should be consistent.

The following Maricopa County Department of Transportation stipulations shall
apply:
1.

The Traffic Impact Study (TIS) shall be updated prior to the first final plat
approval and with each development phase to reflect current conditions
and any changes to the development plan. The TIS shall comply with MCDOT
requirements and shall address development phasing and the offsite
improvements necessary to accommodate the anticipated traffic demand
with each phase. The TIS must be approved before subsequent approval of
any roadway improvement plans. Additional lane capacity on offsite
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alignments will be reviewed with each resubmittal of the TIS. The project must
comply with all recommendations in the MCDOT-approved TIS.
2.

The Applicant shall make a contribution to regional transportation
infrastructure. The contribution shall be $3,281.00 per residential dwelling unit.
The Applicant may choose to construct off-site street improvements in lieu of
payment of this contribution. Such off-site street improvements must be
“system roadways,” must be all-weather facilities, must meet county
standards in effect at the time they are improved, and must be preapproved by MCDOT. MCDOT may require a Development Agreement to
detail the specifics of construction, including phasing and timing. If the
Applicant chooses not to construct off-site regional roadway improvements,
the Applicant shall pay the contribution amount at the time individual
building permits are issued, or per an alternate agreement as approved by
MCDOT.

3.

If required per item 2 above, a Development Agreement shall be executed
prior to any preliminary plat approval. The Development Agreement shall be
an enforceable contract, regardless of annexation.

4.

The Applicant shall provide the ultimate full-width of right-of way for all interior
public roadways, and the ultimate half-width of right-of-way for all perimeter
public roadways consistent with the Maricopa County Major Streets and
Routes Plan, or as otherwise approved by MCDOT. Right-of-way shall be
provided as follows:
a.)
b.)
c.)
d.)
e.)
f.)
g.)
h.)

Camelback Road: 65 Feet half r/w (with additional 35 feet
landscape/future roadway/public utility easement)
Indian School Rd.: 65 Feet half r/w (within MCDOT jurisdiction)
395th Avenue: 65 Feet half r/w
411th Avenue: 65 Feet half r/w and 130 Feet full r/w
Campbell Avenue (east of 411th Ave): 130 Feet full r/w
Campbell Avenue (west of 411th Ave): 80 Feet full r/w
403rd Avenue: 80 Feet full r/w
407th Avenue: 80 Feet full r/w (both N & S of Campbell)
413th Avenue: 60 Feet full r/w

5.

The Applicant shall construct the ultimate full-width interior public roadways
and the ultimate half-width perimeter public roadways.

6.

The Applicant shall design all roadways and public infrastructure to meet
county standards in effect at the time improvements are constructed.

7.

The Applicant shall provide all-weather access to all parcels and lots, and on
all arterial roadways.

8.

The Applicant shall provide and make available a minimum of two access
points to each development phase and/or subdivision unit.

9.

The Applicant shall not locate elementary or middle schools on arterial
alignments.
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10.

The Applicant shall provide bike lanes on all arterial and major collector
alignments. A bicycle circulation plan shall be provided and approved by
MCDOT with each phase of development.

11.

The Applicant shall design the project to promote pedestrian, bicycle, and
other alternative modes of transportation to public facilities within and
adjacent to the site (i.e., bus bays, electric vehicles, shared
accommodations, internal trail systems, etc.).

12.

If streetlights are provided, installation shall be provided by the Applicant. If
streetlights are within public right-of-way, a Street Light Improvement District
(SLID) or comparable authority must be established to provide operation and
maintenance.
The Applicant should contact the Office of the
Superintendent of Streets (602-506-8797) to initiate the SLID process.

13.

The Applicant shall design landscaping to comply with all MCDOT
requirements and to conform to Chapter 9 of the MCDOT Roadway Design
Manual. The Applicant (or as assigned to the Home Owner’s Association)
shall be responsible for maintenance of landscaping within public rights-ofway.

14.

The Applicant shall provide a construction traffic circulation plan. The
construction traffic circulation plan must be approved by MCDOT prior to
commencing construction.

15.

The Applicant shall comply with all applicable local, state and federal
requirements (dust control, noise mitigation, AZPDES, etc.).

16.

The Applicant shall consult with ADOT regarding access to the I-10 freeway
and use of Indian School Road within ADOT right-of-way. The Applicant shall
provide written documentation of ADOT’s approval and requirements.

Presented by:
Reviewed by:

Glenn Bak, Planner
Darren Gerard, AICP, Planning Manager

Attachment:

8/8/19 P&Z Packet (26 pages)

Note:

8/8/19 Draft P&Z Minutes are not available as of the writing of this report, but can be
provided upon request later when available.

September 4, 2019
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Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

DMP2019001 - Balterra

Hearing Date:

August 8, 2019

Supervisor District:

5

Applicant:

Gammage & Burnham

Owner:

Benross Corporation

Request:

Modification of conditions ‘y’ and ‘z’ to the Balterra Development
Master Plan (ref. #s DMP2012006 & DMP2005013)

Site Location:

Generally north of Interstate 10 and Indian School Rd., south of
Camelback Rd., west of 395th Ave., and east of 415th Ave. alignment.

Site Size:

Approximately 1,100 acres

Density:

4.02 d.u./ac.

County Island:

N/A

County Plan:

The Balterra Development Master Plan (DMP) is approved as a mixed
use master planned community.

Municipal Plan:

N/A

Municipal Comments:

None received to date

Support/Opposition:

None known

Recommendation:

Approve with conditions
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Project Summary:
1.

On December 20, 2006 the Board of Supervisors approved DMP2005013 to change the
land use designation on approximately 1,100 acres for a mixed use master planned
community known as Balterra. This is a request to eliminate conditions ‘y’ and ‘z’. It should
be noted that there was a subsequent Condition Modification under DMP2012006 to
amend the requirement for a final plat approval (condition ‘e’) within 5 years of DMP
approval. Condition ‘e’ was changed to have status report requirements every 5 years
from the date of approval by the BOS (and removed original condition ‘n’ which
included a previous status report requirement). DMP2012006 was approved on May 8,
2013. The applicant has provided a status report with the submittal of this request.

2.

The requested conditions to be eliminated (‘y’ and ‘z’) of DMP2012006 relate to
payments, contributions, and/or assessments to County agencies, which the County no
longer requires. The specific conditions are listed below:
y.

$596.00 per residential unit shall be paid to the Maricopa County Library District by
the master developer as each residential building permit is issued for the purposes
of future library service and infrastructure needs.

z.

At the time each residential building permit is issued, two-hundred fifty dollars
($250) per residential unit will be paid by the developer to a park enhancement
fund for trails and facilities enhancement and maintenance. The County shall
deposit and hold all receipts in the parks special revenue fund for the specific
purposes stated above. All interest earned on the fund shall remain an asset of the
fund. The assets of this fund are not intended to replace existing county
appropriations for similar purposes, but rather are intended as supplemental
resources resulting from additional park usage by Balterra residents. Details
regarding this assessment are to be addressed in the Development Agreement.
Aerial-photo showing Balterra DMP
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Existing On-Site and Adjacent Zoning / Land Use:
3.

On-site:
North:
South:
East:
West:

Rural 43/vacant desert
Rural 43/vacant desert
Rural 43; C-3/vacant desert
Rural 43/vacant desert; agriculture
Rural 43/vacant desert

Utilities and Services:
4.

Water:
Wastewater:
School District:
Fire:
Police:

Global Water, Inc.
Global Water, Inc.
Saddle Mountain Unified School District
Unknown
Maricopa County Sheriff’s Office

Public Participation Summary:
5.

Staff sent public hearing notification to all property owners within 300’ of the subject site.
To date, staff hasn’t received any correspondence either in support or opposition to this
request.

Outstanding Concerns from Reviewing Agencies:
6.

N/A.

Staff Analysis:
7.

The applicant and staff are in agreement with the removal of the requested conditions
of DMP2012006. Departmental Directive DD2013-24 clarified the practices for collecting
‘quality of life’ fees such as the two conditions that were part of the approval of
DMP2012006. Additionally, the collection of fees when exclusive to a condition of
approval, collection is prohibited. Therefore, the payments mentioned are no longer
required for development. There are no other changes to the conditions being
requested. The approval letter for DMP2012006 is included as an attachment for
reference of the complete conditions for the Balterra DMP (exhibit ‘B’ of applicant’s
narrative report). The applicant has provided a detailed summary of the status of this
project. There are no concerns from reviewing agencies.

Recommendation:
8.

Staff recommends the Commission motion for Approval of case DMP2019001 in order to
remove conditions ‘y’ and ‘z’ of DMP2012006. If removed, the resulting conditions for
approval are listed in their entirety below:
a.

Development shall comply with the Development Master Plan document entitled
“Balterra Development Master Plan”, a bound document, dated revised
September 28, 2006 and stamped received October 2, 2006, including all exhibits,
maps, and appendices, except as modified by the following stipulations.
DMP2019001
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b.

Within 30 days of approval by the Board of Supervisors, a revised DMP narrative
report document and land use plan shall be submitted for review and approval
by the Planning and Development Dept. with revisions to the educational and
recreational open space parcels along 407th Avenue north of Campbell Avenue
showing that the school site will not be bisected by the street, but maintaining the
acreage of each of the parcels; and showing revisions to some of the nondevelopable open space parcels to offset 13 acres of expanded roadways, but
still preserving any 404 jurisdictional washes.

c.

Changes to the Balterra Development Master Plan with regard to use and
intensity, or changes to any of the stipulations approved by the Maricopa County
Board of Supervisors, shall be processed as a revised application with approval by
the Board of Supervisors upon recommendation by the Maricopa County Planning
and Zoning Commission. Revised applications shall be in accordance with the
applicable Development Master Plan Guidelines, subdivision regulations, and
zoning ordinance in effect at the time of application(s) submission. The Maricopa
County Planning and Development Department may approve minor changes
administratively as outlined in the Maricopa County Development Master Plan
Guidelines in effect at the time of amendment. Non-compliance with the
approved Balterra Development Master Plan narrative report, maps, and exhibits,
or the stipulations of approval will be treated as a violation in accordance with
the provisions of the Maricopa County Zoning Ordinance.

d.

All stipulations of approval shall remain in effect in the event of a change in name
of the Balterra Development Master Plan.

e.

The applicant shall submit a written report every five years from the date of Board
of Supervisors approval of DMP2012006 which details the status of this project,
including progress on obtaining necessary entitlements, licenses, and permits;
compliance with the conditions of approval; compliance with the approved
narrative report; compliance with the approved land use plan; and justification as
to how the approved land use plan still represents appropriate land use planning
for the property and unincorporated Maricopa County in accordance with the
goals and policies in its comprehensive and applicable area plan. This report shall
be scheduled for public hearing by the Maricopa County Board of Supervisors
(Board), upon recommendation by the Maricopa County Planning and Zoning
Commission (Commission), to consider whether the planning justification for this
DMP is still present, and whether the land use designations associated with this
DMP still represent appropriate and better long-term land use planning in
accordance with the goals and policies of the Maricopa County Comprehensive
Plan and applicable area plan. If the Board rescinds this DMP and reverts the
current land use designations back to Mixed Use and Rural, all entitlements
associated with this project that were conditional pursuant to the Maricopa
County Zoning Ordinance may also be considered by the Board, upon
recommendation by the Commission, for reversion to the prior entitlements. In
such an event, the comprehensive plan land use map, area plan land use map,
and, as applicable, zoning map shall be altered to reflect Board action.

f.

Prior to approval of any zone change, the master developer shall enter into a
development agreement with Maricopa County. Further, prior to approval of any
zone change this development agreement shall be signed by both the master
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developer and the designated Maricopa County representative(s) and provided
to the Maricopa County Planning and Development Department for public
record.
g.

The master developer shall be responsible for the construction of all public and
private on-site roads within the Balterra Development Master Plan. Further, the
Balterra homeowners association shall be responsible for the maintenance and
upkeep of all private roads, public open spaces and related facilities, washes,
parks, roadway median landscaping, landscaping within public rights-of-way,
and all pedestrian, bicycle, and multi-use paths.

h.

Prior to approval of each final plat, the master developer shall submit to the
Maricopa County Planning and Development Department a landscape inventory
and salvage plan which identifies and assesses the native vegetation within the
development parcels, and which determines the preservation/disposition for
each of the selected native vegetation.

i.

Landscaping of all common areas and open spaces, except for identified
recreational areas, within Balterra shall consist of indigenous and near-native plant
species of a xeriphytic nature.

j.

All irrigation water supplied for common/open space areas and lakes shall be
provided entirely by a renewable supply of water, such as treated effluent, surface
water, or Central Arizona Project (CAP) water, within six (6) months after issuance
of the 1,000th building permit. Interim water for the purposes noted may be
supplied by groundwater and shall comply with all Arizona Department of Water
Resources regulations. Proof of conversion from groundwater to a renewable
water supply shall be provided to the Maricopa County Planning and
Development Department.

k.

The Balterra Development Master Plan shall be developed sequentially as
depicted on the phasing diagram contained in the Balterra Development Master
Plan narrative report.

l.

The total number of residential dwelling units for the Balterra Development Master
Plan shall not exceed 4,458. To help ensure compliance, the cumulative number
of dwelling units platted to date, in relation to the identified limit, shall be identified
on all plats.

m.

Development shall be prohibited on areas with a slope of 15% or greater.

n.

Until annexation of the entire development master plan takes place, the master
developer shall notify all future Balterra Development Master Plan residents that
they are not located within an incorporated city or town, and therefore will not be
represented by, or be able to petition a citizen-elected municipal government.
Notification shall also state that residents will not have access to municipallymanaged services such as police, fire, parks, water, wastewater, libraries, and
refuse collection. Such notice shall be included on all final plats, be permanently
posted on the front door of all home sales offices on not less than an 8 ½ inch by
DMP2019001
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11 inch sign, and be included in all homeowner association covenants, conditions,
and restrictions (CC&Rs).
o.

All park facilities shall be completed concurrently with residential development of
the respective plat on which the park is shown.

p.

Not less than 42 acres shall be reserved for Recreational Open Space (ROS) land
use. The project shall have four (4) neighborhood park sites of various acreages in
the general locations shown in the Landscape Character Guidelines. Further, not
less than twenty (20) mini-parks a minimum of 0.5 acres each shall be provided in
the general locations identified in the Landscape Character Guidelines. All parks
shall include recreational amenities. In addition, not less than 86 acres of
dedicated, non-developable open space shall be provided in the general
locations shown on the Land Use Plan for preservation of wash corridors in their
natural state. There shall also be not less than 21 acres reserved as neighborhood
linear parks in the general locations identified on the Land Use Plan. At the time of
each preliminary plat submission, the master developer shall include a description
of the status of the cumulative open space acreage and park numbers with
respect to the requirements of this stipulation. A description of the types of
recreational amenities that will be included in the Recreational Open Space and
mini-parks shall also be submitted with all preliminary plats to the Maricopa County
Planning and Development Department.

q.

No less than 102 acres shall be reserved for neighborhood retail and community
retail commercial land uses as depicted on the Balterra land use plan. To help
ensure compliance, at the time of each preliminary plat or precise plan submittal
the master developer shall include a description of the status of the cumulative
commercial land use acreage platted to date with respect to the requirements
of this stipulation.

r.

No less than 105 acres shall be reserved for business park, mixed use employment
center and office employment center land uses as depicted on the Balterra land
use plan. To help ensure compliance, at the time of each preliminary plat or
precise plan submittal the master developer shall include a description of the
status of the cumulative employment land use acreage platted to date with
respect to the requirements of this stipulation.

s.

No less than 31 acres shall be reserved for mixed use as depicted on the Balterra
land use plan. To help ensure that this area develops as outlined in the Maricopa
County Development Master Plan Guidelines, no less than 13 acres of the total
acreage of the mixed use shall be reserved for professional and semi-professional
office-type uses. At the time of each preliminary plat or precise plan submittal, the
master developer shall include a description of the status of the cumulative
acreage platted to date with respect to the requirements outlined in this
stipulation.

t.

Unless otherwise agreed to by the applicable school district, not less than two (2)
school sites and a minimum of 29 acres shall be reserved for schools at the
locations identified on the Balterra land use plan.
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u.

Prior to zone change approval, the master developer shall provide a “will serve”
letter and a Certificate of Convenience and Necessity from the Water Utility of
Greater Tonopah demonstrating commitment to serve the entire Balterra
Development Master Plan with water service, which is subject to approval by the
Maricopa County Department of Environmental Services.

v.

Prior to zone change approval, the master developer shall provide a “will serve”
letter and documentation of an approved MAG 208 amendment from Balterra
Sewer Corporation demonstrating commitment to serve the entire Balterra
Development Master Plan with wastewater service, which is subject to approval
by the Maricopa County Department of Environmental Services.

w.

Prior to approval of the first preliminary plat, the master developer shall provide a
“will serve” letter for fire protection from the Tonopah Valley Fire District or another
qualified public or private fire service provider demonstrating commitment to
serve the entire Balterra Development Master Plan, which is subject to approval
by the Maricopa County Planning and Development Department.

x.

An archaeological survey of the subject property shall be conducted prior to
approval of any preliminary plat to locate and evaluate any cultural resources on
the site. Once complete, a report of the results shall be provided to the Arizona
State Historic Preservation Officer (SHPO) for review and comment before any
ground disturbing activities related to development are initiated. The applicant
shall perform an archaeological analysis to evaluate the eligibility of cultural
resource sites for the National or State Register of Historic Places. If Register eligible
properties cannot be avoided by development activities, then the Arizona SHPO
shall determine if a data recovery (excavation) program is necessary. Should
federal permits be required for the project, then any archaeological work
performed must meet the Secretary of Interior Standards, and will be subject to
the National Historic Preservation Act.

y.

Any areas not covered by the existing Outdoor Warning Siren System used to alert
residents within the 10-mile Emergency Planning Zone of the Palo Verde Nuclear
Generating Station in time of emergency shall be required to include additional
sirens, at the developer’s cost, in order to provide adequate warning for the
residents of the Balterra development, using technical information concerning the
siren system obtained from the Emergency Planning Department at the Palo
Verde Nuclear Generating Station. In addition, adequate signage available from
the Palo Verde Nuclear Generating Station Emergency Planning Department shall
be required to be posted on the site to inform the public of the presence of a
nuclear generating station in the vicinity and outlining actions to take upon
receiving warning notification.

z.

The developer shall ensure that public safety information regarding nuclear
emergencies is initially provided to any new residents or building occupants. The
applicant shall obtain this information from the Palo Verde Nuclear Generating
Station – Emergency Planning Department. All costs associated with the
duplication and dissemination of the initial distribution shall be assumed by the
applicant. Thereafter, the Palo Verde Nuclear Generating Station will provide this
public safety information annually.
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aa.

Prior to any final plat, the master developer shall enter into a development and
Law Enforcement Services agreement with the Maricopa County Sheriff’s Office
(MCSO). This development agreement shall include, but not necessarily be limited
to, the master developer’s requirement to donate at no cost to the county, for use
by the Maricopa County Sheriff’s Office, their proportionate share of separate
office space or land (the size to be determined in the development and Law
Enforcement Services agreement), for law enforcement, or payment of fees when
a permit is issued, for the Sheriff’s Office to conduct day-to-day business related
to providing law enforcement services to Balterra and surrounding areas. The
office space complete with tenant improvements per Maricopa County Sheriff’s
Office requirements and associated parking or land shall be provided not later
than two (2) years from the opening of the first model home complex within the
DMP, or as agreed to in the development and Law Enforcement Services
agreement. This development and Law Enforcement Services agreement may
also include, but not necessarily be limited to, the master developer’s requirement
to pay their proportionate share for startup costs and interim fees for law
enforcement services associated with the property unless it is annexed into an
incorporated municipality or until a full law enforcement service contract is
otherwise implemented. Startup costs would include vehicle purchase and patrol
equipment, e.g. radios, tasers, and vehicle laptops. The developers who incur the
above Sheriff substation startup costs shall be eligible for reimbursement from other
service area developers, with the rate of reimbursement defined in the
Development Agreement. This stipulation shall be modified should a Sheriff impact
fee be enacted by the County. This development and Law Enforcement Services
agreement shall include the terms listed in this stipulation unless otherwise mutually
agreed to by MCSO and the master developer, furthermore, the development
and Law Enforcement Services agreement shall be signed by both the master
developer and the Maricopa County Sheriff’s Office and provided to the
Maricopa County Planning and Development Department for public record.

bb.

The following Maricopa County Drainage Review stipulation shall apply:
•

cc.

The owner or his representative shall submit a variance in accordance with
the Drainage Regulations (Section 503) and obtain approval prior to any
preliminary plat approvals.

The following Flood Control District of Maricopa County stipulations shall apply:
1.

Prior to any development, a Floodplain Use Permit will be required from the
Regulatory Division of the Flood Control District.

2.

Prior to preliminary plat approval, a detailed drainage study based on the
Federal Emergency Management Agency’s criteria will be required. All
washes over 50 cfs that do not originate on site must be delineated, placed
in a tract or shown that the continuity of flow is maintained. The cross
sections in the drainage report need to match those shown on the exhibits.
The Zone A floodplain above Interstate 10 will need to be addressed.
Manning’s “n” value between the drainage report and the erosion hazard
delineation study should be consistent.
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dd.

The following Maricopa County Department of Transportation stipulations shall
apply:
1.

The Traffic Impact Study (TIS) shall be updated prior to the first final plat
approval and with each development phase to reflect current conditions
and any changes to the development plan. The TIS shall comply with MCDOT
requirements and shall address development phasing and the offsite
improvements necessary to accommodate the anticipated traffic demand
with each phase. The TIS must be approved before subsequent approval of
any roadway improvement plans. Additional lane capacity on offsite
alignments will be reviewed with each resubmittal of the TIS. The project must
comply with all recommendations in the MCDOT-approved TIS.

2.

The Applicant shall make a contribution to regional transportation
infrastructure. The contribution shall be $3,281.00 per residential dwelling unit.
The Applicant may choose to construct off-site street improvements in lieu of
payment of this contribution. Such off-site street improvements must be
“system roadways,” must be all-weather facilities, must meet county
standards in effect at the time they are improved, and must be preapproved by MCDOT. MCDOT may require a Development Agreement to
detail the specifics of construction, including phasing and timing. If the
Applicant chooses not to construct off-site regional roadway improvements,
the Applicant shall pay the contribution amount at the time individual
building permits are issued, or per an alternate agreement as approved by
MCDOT.

3.

If required per item 2 above, a Development Agreement shall be executed
prior to any preliminary plat approval. The Development Agreement shall be
an enforceable contract, regardless of annexation.

4.

The Applicant shall provide the ultimate full-width of right-of way for all interior
public roadways, and the ultimate half-width of right-of-way for all perimeter
public roadways consistent with the Maricopa County Major Streets and
Routes Plan, or as otherwise approved by MCDOT. Right-of-way shall be
provided as follows:
a.)
b.)
c.)
d.)
e.)
f.)
g.)
h.)

5.

Camelback Road: 65 Feet half r/w (with additional 35 feet
landscape/future roadway/public utility easement)
Indian School Rd.: 65 Feet half r/w (within MCDOT jurisdiction)
395th Avenue: 65 Feet half r/w
411th Avenue: 65 Feet half r/w and 130 Feet full r/w
Campbell Avenue (east of 411th Ave): 130 Feet full r/w
Campbell Avenue (west of 411th Ave): 80 Feet full r/w
403rd Avenue: 80 Feet full r/w
407th Avenue: 80 Feet full r/w (both N & S of Campbell)
413th Avenue: 60 Feet full r/w

The Applicant shall construct the ultimate full-width interior public roadways
and the ultimate half-width perimeter public roadways.
DMP2019001
Page 9 of 10

6.

The Applicant shall design all roadways and public infrastructure to meet
county standards in effect at the time improvements are constructed.

7.

The Applicant shall provide all-weather access to all parcels and lots, and on
all arterial roadways.

8.

The Applicant shall provide and make available a minimum of two access
points to each development phase and/or subdivision unit.

9.

The Applicant shall not locate elementary or middle schools on arterial
alignments.

10.

The Applicant shall provide bike lanes on all arterial and major collector
alignments. A bicycle circulation plan shall be provided and approved by
MCDOT with each phase of development.

11.

The Applicant shall design the project to promote pedestrian, bicycle, and
other alternative modes of transportation to public facilities within and
adjacent to the site (i.e., bus bays, electric vehicles, shared
accommodations, internal trail systems, etc.).

12.

If streetlights are provided, installation shall be provided by the Applicant. If
streetlights are within public right-of-way, a Street Light Improvement District
(SLID) or comparable authority must be established to provide operation and
maintenance.
The Applicant should contact the Office of the
Superintendent of Streets (602-506-8797) to initiate the SLID process.

13.

The Applicant shall design landscaping to comply with all MCDOT
requirements and to conform to Chapter 9 of the MCDOT Roadway Design
Manual. The Applicant (or as assigned to the Home Owner’s Association)
shall be responsible for maintenance of landscaping within public rights-ofway.

14.

The Applicant shall provide a construction traffic circulation plan. The
construction traffic circulation plan must be approved by MCDOT prior to
commencing construction.

15.

The Applicant shall comply with all applicable local, state and federal
requirements (dust control, noise mitigation, AZPDES, etc.).

16.

The Applicant shall consult with ADOT regarding access to the I-10 freeway
and use of Indian School Road within ADOT right-of-way. The Applicant shall
provide written documentation of ADOT’s approval and requirements.

Presented by:
Reviewed by:

Glenn Bak, Planner
Matthew Holm, AICP, Planning Supervisor

Attachments:

Case Map (1 page)
Narrative Report (13 pages)
MCESD comments (1 page)
Engineering comments (1 page)
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Report to the Board of Supervisors

Prepared by the Maricopa County Planning and Development Department

Board Hearing Date:

September 4, 2019

Case #/Title:

Z2019049 – Apache Trail Rezone

Supervisor District:

2

Applicant/Owner:

Devon Miller, Buntrock Harrison & Gardner Law, PLLC/
Brandon Dong

Request:

Zone Change of the north portion of the property from R1-8
(Single-Family Residential) to C-3 (General Commercial)

Site Location:

Generally located 205 feet north of the northeast corner of
Apache Tr. and Merrill Rd. in the Mesa area

Site Size:

Approximately 1.5 acres

County Island Status:

Mesa

Additional
Comments:

There are no outstanding concerns from reviewing agencies
and there has been no opposition registered against the zone
change.

Commission
Recommendation:

On 8/8/19, the Commission voted 7-0 to recommend
approval of Z2019049 subject to conditions ‘a’ – ‘f’:

a.

Rezoning of the property shall be in conformance with the Narrative Report,
entitled “Proposed Zoning Change for APN: 220-44-004”, dated May 24, 2019, and
stamped received June 27, 2019, except as modified by the following conditions.

b.

Development on the parcel shall require a Plan of Development.

c.

The following Planning Engineering conditions shall apply:
1.

Without the submittal of a precise plan of development, no development
approval is inferred by this review, including, but not limited to drainage
design, access and roadway alignments. These items will be addressed as
development plans progress and are submitted to the County for further
review and/or entitlements.

2.

Approval/no objection from the Arizona Department of Transportation
(ADOT) is required, since they own/maintain Apache Tr. in this vicinity.
September 4, 2019
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3.

A Traffic Impact Study to address traffic impacts and roadway
improvements required to support the proposed development must be
submitted with the Plan of Development application(s) or other future
entitlement applications.

4.

Merrill Rd. has a Maricopa County Department of Transportation (MCDOT)
future roadway classification as a major collector. Dedication of additional
right-of-way (15 feet) along the east side of Merrill Rd. will be required as a
condition of the Plan of Development or other future entitlement
applications, unless otherwise waived by MCDOT.

d.

Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Zone Change as set forth in the Maricopa County
Zoning Ordinance.

e.

The property owner/s and their successors waive claim for diminution in value if
the County takes action to rescind approval due to noncompliance with
conditions.

f.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to comply
with any condition, the property shall revert to the zoning that existed on the date
of application. It is, therefore, stipulated and agreed that either revocation due
to the failure to comply with any conditions, does not reduce any rights that
existed on the date of application to use, divide, sell or possess the property and
that there would be no diminution in value of the property from the value it held
on the date of application due to such revocation of the Zone Change. The Zone
Change enhances the value of the property above its value as of the date the
Zone Change is granted and reverting to the prior zoning results in the same value
of the property as if the Zone Change had never been granted.

Presented by:
Reviewed by:

Martin Martell, Planner
Darren Gerard, AICP, Deputy Director

Attachment:

8/8/19 P&Z Packet (15 pages)

Note:

8/8/19 Draft P&Z Minutes are not available as of the writing of this report, but can be
provided upon request later when available.

September 4, 2019
Z2019049
Page 2 of 2

Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

Z2019049 – Apache Trail Rezone

Hearing Date:

August 8, 2019

Supervisor District:

2

Applicant:

Devon Miller, Buntrock Harrison & Gardner Law, PLLC

Owner:

Brandon Dong

Request:

Zone Change of the north portion of the property from R1-8 (SingleFamily Residential) to C-3 (General Commercial).

Site Location:

Generally located 205 feet north of the northeast corner of Apache
Tr. and Merrill Rd. in the Mesa area.

Site Size:

Approximately 1.5 acres

Density:

N/A

County Island:

Mesa

County Plan:

East Mesa Area Plan – Commercial

Municipal Plan:

City of Mesa – Neighborhood

Municipal Comments:

None received to date

Support/Opposition:

None known

Recommendation:

Approve with conditions
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Project Summary:
1.

The applicant is requesting to rezone the north half of the subject property, which is
currently zoned R1-8, to C-3 to match the existing C-3 zoning of the southern half of the
parcel. The purpose of this zone change is to allow the property owner to sell the property
with one (1) zoning district as a commercial property. The existing R1-8 and C-3 zoning
districts on the subject parcel have been an issue for the property owner, rendering the
selling of the 2.74-acre parcel a hardship. In addition, this rezoning request does not
include a precise plan of development. Any future development on the subject property
will require a submittal of a Plan of Development (POD) to the County’s Planning
Department.

2.

The property is divided into two (2) separate zoning districts with residential zoning in the
north and commercial zoning in the south. The southern commercial half contains an
existing 6,082 square foot retail building and the northern residential portion includes an
8,702 square foot storage shed structure. Other than the storage shed building on the
north portion of the property, the rest of the north half of the lot has remained
undeveloped. Currently, the north half of the subject parcel has a lot coverage of 7.3%
and the south half has a lot coverage of 5.7%, with a combined total lot coverage of
13%.
Zoning Map
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2019 Aerial Image

Existing On-Site and Adjacent Zoning / Land Use:
3.

On-site:
North:
South:
East:
West:

C-3 & R1-8 / Commercial Retail/Warehouse for Retail Operation
R1-8 / Single-Family Residences
C-3 / Commercial Retail
C-3 & R-3 / Commercial Retail & Multi-Family Residences
C-3 & R-5 / Commercial Retail & Mobile Home Park

Utilities and Services:
4.

Water:
Wastewater:
School District:
Fire:
Police:

Arizona Water Company
City of Mesa
Mesa Unified School District
Rural Metro
Maricopa County Sherriff’s Office

Z2019049
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Right-of-Way:
5.

The following table includes existing and proposed half-width right-of-way and the future
classification based upon the Maricopa County Department of Transportation (MCDOT)
Major Streets and Routes Plan.
Street Name

Apache Tr.
Merrill Rd.

Half-width Existing R/W

100’
25’

Half-width Proposed R/W

100’
40’

Future Classification

Major Arterial
Collector

Adopted Plans:
6.

East Mesa Area Plan (adopted February 18, 1992): The area plan designates the subject
property as Commercial, which allows for a variety of commercial uses. The proposed C3 zoning over the entire parcel matches the Commercial area plan designation. Thus,
staff considers the request to rezone the north half of the property to C-3 to match the
C-3 zoning of the southern half of the parcel is consistent with the general policies of the
Commercial designation.

Z2019049
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7.

City of Mesa General Plan: Staff notes the 2040 Mesa General Plan designates the subject
property as Neighborhood, which is primarily residential in nature, but offers small
commercial areas adjacent to edges of a neighborhood. Therefore, this request to
rezone the north half of the property to C-3 to match the C-3 zoning district is also
consistent with the policies of the 2040 Mesa General Plan.

Public Participation Summary:
8.

The applicant has complied with the Maricopa County Citizen Review Process with the
required posting. Notification has been sent via first class mail to all of the adjacent
property owners within 300 feet of the subject property and interested parties within
Maricopa County. During this time the applicant and the property owner did not receive
any opposition to this proposal. Moreover, staff has received no calls, letters, or e-mails
of support or opposition as of the writing of this staff report.

Outstanding Concerns from Reviewing Agencies:
9.

N/A.

Staff Analysis:
10.

The current split zoning of the subject parcel with residential zoning in the north half is not
consistent with the East Mesa Area Plan’s land-use designation of Commercial. Rezoning
the north half of the property to C-3 will allow for more retail opportunities on the property
for nearby residents located with-in walking distance. Moreover, the zone change of the
north-half of the subject property to C-3, would be consistent with the City of Mesa’s
General Plan designation of Neighborhood, since this will be a commercially zoned
parcel at the edge of a developed residential district located at the intersection of a
major arterial and collector street. Staff notified and did not receive comments from the
City of Mesa concerning this zone change proposal. Having C-3 zoning on the entire
property will offer the next property owner an ability to develop a partially vacant parcel
into a new commercial development.

Recommendation:
11.

For the reasons outlined in this report, staff recommends the Commission motion for
Approval of Z2019049, subject to conditions ‘a’ –‘f’.
a.

Rezoning of the property shall be in conformance with the Narrative Report,
entitled “Proposed Zoning Change for APN: 220-44-004”, dated May 24, 2019, and
stamped received June 27, 2019, except as modified by the following conditions.

b.

Development on the parcel shall require a Plan of Development.

c.

The following Planning Engineering conditions shall apply:
1.

Without the submittal of a precise plan of development, no development
approval is inferred by this review, including, but not limited to drainage
design, access and roadway alignments. These items will be addressed as
Z2019049
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development plans progress and are submitted to the County for further
review and/or entitlements.
2.

Approval/no objection from the Arizona Department of Transportation
(ADOT) is required, since they own/maintain Apache Tr. in this vicinity.

3.

A Traffic Impact Study to address traffic impacts and roadway
improvements required to support the proposed development must be
submitted with the Plan of Development application(s) or other future
entitlement applications.

4.

Merrill Rd. has a Maricopa County Department of Transportation (MCDOT)
future roadway classification as a major collector. Dedication of additional
right-of-way (15 feet) along the east side of Merrill Rd. will be required as a
condition of the Plan of Development or other future entitlement
applications, unless otherwise waived by MCDOT.

d.

Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Zone Change as set forth in the Maricopa County
Zoning Ordinance.

e.

The property owner/s and their successors waive claim for diminution in value if
the County takes action to rescind approval due to noncompliance with
conditions.

f.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to comply
with any condition, the property shall revert to the zoning that existed on the date
of application. It is, therefore, stipulated and agreed that either revocation due
to the failure to comply with any conditions, does not reduce any rights that
existed on the date of application to use, divide, sell or possess the property and
that there would be no diminution in value of the property from the value it held
on the date of application due to such revocation of the Zone Change. The Zone
Change enhances the value of the property above its value as of the date the
Zone Change is granted and reverting to the prior zoning results in the same value
of the property as if the Zone Change had never been granted.

Presented by:
Reviewed by:

Martin Martell, Planner
Matthew Holm, AICP, Planning Supervisor

Attachments:

Case Map (1 page)
Site Plan (reduced 8.5”x11”, 1 page)
Narrative Report (3 pages)
Engineering comments (2 pages)
MCESD comments (1 page)

Z2019049
Page 6 of 6

Report to the Board of Supervisors

Prepared by the Maricopa County Planning and Development Department

Board Hearing Date:

September 4, 2019

Case #/Title:

S2019016 – Replat Verde River Unit 1 – Lot 131

Supervisor District:

2

Applicant/Owner:

HilgartWilson, LLC/TerraWest Communities

Request:

Replat to modify drainage easements on Lot 131.

Site Location:

APN # 219-38-315 @ 29316 N. Round Butte Rd. in the Trilogy at
Verde River Development Master Planned Community.

Site Size:

Approximately 0.4 acres

County Island Status:

N/A

Additional
Comments:

Staff considers this replat to redelineate drainage easements
be in substantial conformance of a previously approved Final
Plat for Verde River Unit 1 (S20050032). On August 8, 2007, the
BOS approved a final plat for Verde River Unit 1 (formally
known as Vista Verde Unit 1), which consists of 185 lots and 41
tracts on approximately 265.6 gross acres (S2005032). On May
24, 2017, the BOS approved a replat of Verde River Unit 1
(formally known as Vista Verde Unit 1), which was to remove
and delineate drainage easements over 19 lots in the R1-10
(Single-Family Residences) zoning district (S2016014).
HilgartWilson, LLC on behalf of the owners, TerraWest
Communities, submitted this replat consisting of one (1) lot on
0.4 acres, located at 29316 N. Round Butte Rd. in the Rio
Verde area.
This replat (S2019016) meets all applicable subdivision
regulations and zoning regulations of the R1-10 zoning district.
Recording fees will be furnished at the time of Replat
recordation. All requirements of the Maricopa County
Department of Transportation, the Maricopa County
Environmental Services Department, the Flood Control District
of Maricopa County, and Drainage Review Division of the
Maricopa County Planning and Development Department
have been met.
September 4, 2019
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Staff
Recommendation:

Approve

Presented by:
Reviewed by:

Martin Martell, Planner
Darren Gerard, AICP, Deputy Director

Attachments:

5/16/19 Letter to BOS (1 page)
6/20/19 Replat of “Verde River – Unit 1 Neighborhood 4” (2 pages)

September 4, 2019
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